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SUMMARY 

Dobson Cellular Systems, Inc., for itself and on behalf of its subsidiary licensees 

Oklahoma RSA 5 Limited Partnership and Oklahoma RSA 7 Limited 

Partnership (collectively, “Dobson”) requests waiver of Sections 54.3 13 and 54.314 of the 

Commission’s Rules to enable Dobson to receive high-cost universal service support 

commencing September 28, 2004 - the date upon which the Oklahoma Corporation 

Commission (“OCC”) granted Dobson’s application for designation as a competitive federal 

eligible telecommunications carrier (“ETC”) in certain areas of Oklahoma. Without the 

requested waiver, Dobson is ineligible to receive federal high-cost universal service support from 

September 28, 2004 through December 31, 2004 even though the Company fulfilled all of its 

obligations as a federal ETC during that time period. Because of the timing of its designation, 

Dobson cannot benefit from the recent revisions to the Commission’s Rules. 

Grant of the requested waiver will be consistent with the Commission’s well-established 

precedent. It will also be consistent with the spirit of the Commission’s March 17, 2005 Report 

and Order, amending 47 C.F.R. 55 54.313 and 54.314 to provide relief to newly designated 

ETCs. Most importantly, grant of the requested waiver will advance the public interest and 

benefit consumers in rural and high-cost areas of Oklahoma by promoting the provision of 

universal service. 
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In the Matter of ) 
Federal-State Joint Board on Universal ) 
Service 

Dobson Cellular Systems, Inc. 

Petition for Waiver of Sections 54.313 and 
54.314 of the Commission’s Rules 

) 

1 
To: Wireline Competition Bureau 

CC Docket No. 96-45 

DOBSON CELLULAR SYSTEMS, INC. 

OF THE COMMISSION’S RULES 
PETITION FOR WAIVER OF SECTIONS 54.313 AND 5 314 

Dobson Cellular Systems, Inc., for itself and on behalf of its subsidiary licensees 

Oklahoma RSA 5 Limited Partnership and Oklahoma RSA 7 Limited 

Partnership (collectively, “Dobson”), by its counsel and pursuant to 47 C.F.R. $5 1.3 and 

1.925(b), hereby requests waiver of Sections 54.313 and 54.314 of the Commission’s Rules, 

47 C.F.R. $5 54.313 and 54.314. Specifically, Dobson requests waiver of the filing requirements 

set forth in 47 C.F.R. $ 5  54.313(d)(3) and 54.314(d) to enable Dobson to receive high-cost 

universal service support commencing September 28, 2004, the date upon which the Oklahoma 

Corporation Commission (“OCC”) granted Dobson’s Application for designation as a 

competitive federal eligible telecommunications carrier (“ETC”) in the State of Oklahoma.’ 

’ Application of Dobson Cellular Systems, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, Cause No. PUD 
200300239, Final Order Adopting the Report of the Administrative Law Judge 
(rel. Sept. 28,2004) (“ETC Order”) (attached as Exhibit A hereto). 
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I. BACKGROUND 

Dobson is a provider of commercial mobile radio service (“CMRS”) in the State of 

Oklahoma. On May 2, 2003, Dobson filed an Application with the OCC seeking designation as 

a competitive federal ETC in certain areas in Oklahoma.’ On September 28, 2004, the OCC 

issued an Order designating Dobson as a competitive ETC throughout its requested service areas. 

Consistent with Commission practice, Dobson certified to the OCC that it would use all federal 

high-cost universal service support it received in 2005 only for the provision, maintenance, and 

upgrading of the facilities and services for which the support is intended pursuant to Section 

254(e) of the Telecommunications Act of 1996 (the “Act”). By letter dated September 28,2004, 

the OCC certified to the Commission and the Universal Service Administrative 

Company (“USAC’) Dobson’s use of federal high-cost universal service support in Oklahoma 

for the 2005 calendar year. (See Exhibit B attached hereto). 

On November 4, 2004, pursuant to 47 C.F.R. $5 54.313(c) and 54.314(c), Dobson 

requested that the OCC file a supplemental certification with the Commission and USAC 

certifying the Company’s use of federal universal service support from the date of Dobson’s 

ETC designation (i.e., September 28, 2004) through December 31, 2004. In support of the 

Company’s request, Dobson certified that all federal high-cost universal service support received 

by the Company for the 2004 calendar year would be used only for the provision, maintenance 

and upgrading of facilities and service for which the support is intended. (See Exhibit C 

attached hereto). 

’ Application of Dobson Cellular Systems, Inc., for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, Cause No. 
PUD 200300239, Application for Designation as an Eligible Telecommunications Carrier 
(May 2,2003) (“Application”). 
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In mid-November 2004, Dobson’s Counsel followed up with the OCC to determine the 

status of the requested supplemental certification. Counsel diligently proceeded to contact OCC 

Staff on several occasions during the following months, but was unable to obtain a status report 

or any additional information regarding the Company’s supplemental certification request. 

Counsel then contacted the OCC’s Telecommunications Chief and was assured that OCC Staff 

would determine the status of the Company’s request. On February 15, 2005, Counsel sent the 

Telecommunications Chief a copy of Dobson’s letter and affidavit certifying its use of universal 

service funds for the 2004 calendar year that the Company had previously supplied to OCC Staff. 

On April 28, 2005, Counsel contacted OCC Staff and again submitted the Company’s letter and 

affidavit to the Telecommunications Chief. The Telecommunications Chief then informed 

Dobson that additional information was needed before the OCC would certify Dobson’s use of 

universal service support for the 2004 calendar year. After several discussions with OCC Staff, 

Dobson diligently compiled the requested information and provided it to the OCC on 

June 29,2005. On that same day, the OCC finally issued letters to this Commission and USAC 

certifying Dobson’s use of universal service support for the 2004 calendar year. This petition 

followed. 

Dobson seeks a waiver of the annual state certification requirements set forth in 

Commission Rules 54.313(d)(3) and 54.314(d) that would otherwise require that the State of 

Oklahoma certify Dobson’s use of federal high-cost universal service support on or before 

April 1,2004 - over five months before Dobson was designated an ETC. Waiver of these rules 

will enable Dobson to begin to receive federal universal service support commencing as of the 

date of its designation as a competitive ETC in the State of Oklahoma @e., September 28,2004). 
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Under FCC Rules 54.313 and 54.314, if a State intends for the incumbent and 

competitive ETCs within its jurisdiction to receive federal high-cost universal service support, it 

must annually file with the Commission and USAC a certification stating that all federal high- 

cost support will be used by the companies only for the provision, maintenance, and upgrading 

of facilities and services for which the support is intended. 47 C.F.R. $5 54.313(a) and 

54.314(a). To qualify for receipt of high-cost universal service support beginning in the first 

quarter of a given year, an ETC must be certified by the State on or before October 1 of the prior 

calendar year. 47 C.F.R. $ 5  54.313(d)(3)(i) and 54.314(d)(l). Certifications for the second 

through fourth quarters of a year must be received by January 1 of the current year, while 

certifications for the third and fourth quarters must be received by April 1. 47 C.F.R. 

5 5  54.313(d)(3)(ii)-(iii) and 54.314(d)(2)-(3). Certifications for only the fourth quarter must be 

received by July 1 ofthat year. 47 C.F.R. $ 5  54.313(d)(3)(iv) and 54.314(d)(4). 

In this case, Dobson was not designated as an ETC in Oklahoma until 

September 28,2004, over five months ufrer the April 1, 2004 deadline for filing the required 

certification in order to receive universal service support for the third and fourth quarters of 

2004. Moreover, the OCC did not certify Dobson’s use of high-cost universal service support 

for the 2004 calendar year until June 29,2005. (See Exhibit D attached hereto). 

According to the deadlines set forth in Sections 54.313(d)(3) and 54.314(d), the OCC 

would have been required to file Dobson’s certification no later than April 1,2004, to qualify the 

Company to receive high-cost universal service support For the third and fourth quarters of 2004. 

47 C.F.R. 45 54.3 13(d)(3)(iv) and 54.314(d)(4). However, because Dobson was not designated 

as a competitive ETC in Oklahoma until September 28, 2004, the OCC could not have done so 

by the April 1 deadline. Due to the timing of Dobson’s designation and the OCC’s certification 
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filing, Dobson also cannot benefit from the Commission’s revisions to its rules to allow newly 

designated ETCs to receive support from the date of their designations. As a result, strict 

adherence to Sections 54.313 and 54.314 must be waived so that Dobson can begin to receive 

high-cost universal service support as of the date of its ETC designation - September 28,2004 - 

consistent with the recent revisions adopted to the rules. Failure to grant the waiver would 

deprive Dobson of high-cost universal service support for the entire calendar year 2004, even 

though the Company commenced providing service as a federal ETC effective 

September 28,2004. 

11. REOUEST FOR WAIVER 

The Commission’s Rules expressly provide for waiver of any Rule if good cause is first 

established. 47 C.F.R. 8 1.3. In addition, Section 1.925(b)(3) provides for a waiver where it is 

shown that 

(i) The underlying purpose of the rule@) would not be served or 
would be frustrated by the application to the instant case, and that a 
grant of the requested waiver would be in the public interest; or 

In view of unique or unusual factual circumstances of the instant 
case, application of the rule(s) would be inequitable, unduly 
burdensome or contrary to the public interest, or the applicant has 
no reasonable alternative. 

(ii) 

47 C.F.R. 5 1.925(b)(3). Consistent with these Rules, the Commission “may exercise its 

discretion to waive a rule where particular facts would make strict compliance inconsistent with 

the public interest.” Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 

(D.C. Cir. 1990). 

In this case, strict adherence to the state certification requirements set forth in Sections 

54.313 and 54.314 would create the unintended consequence of preventing Dobson from 

receiving federal high-cost universal service support for the entire calendar year 2004, even 
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though the Company was designated and providing service as a competitive ETC effective 

September 28,2004. Thus, Dobson would not receive timely and appropriate universal service 

support payments despite the fact that it was operating as an ETC and providing the supported 

services in Oklahoma from September 28 through December 31,2004. 

Granting the requested waiver will advance the public interest and benefit consumers in 

rural and high-cost areas of Oklahoma by promoting the provision of universal service. It will 

also be consistent with the Commission’s numerous prior orders in which it has granted waivers 

to newly designated ETCs. Granting the requested waiver will also be consistent with the spirit 

of the Commission’s March 17,2005 Report and Order and amendments to Sections 54.313 and 

54.3 14, which recognize how strict adherence to the certification deadlines causes unnecessary 

delay in receipt of support by newly designated ETCS.~ 

A. The Limited Waiver Dobson Seeks Will Advance the Commission’s 
Universal Service Goals 

Granting Dobson’s request for waiver of the state certification requirements set forth in 

Sections 54.3 13 and 54.3 14 will further the Commission’s public policy goals of bringing access 

to high quality telecommunications services to all citizens by enabling Dobson to receive support 

for the provision, maintenance, and upgrading of facilities and services commensurate with its 

service as a competitive ETC. Without timely access to this support, Dobson cannot begin to 

fulfill the promises of the Act: “[tlo promote competition and reduce regulation in order to 

secure lower prices and higher quality services for American telecommunications consumers and 

encourage the rapid deployment of new telecommunications technologies.” Pub. L. No. 104- 

104, 110 Stat. 56 (1996). 

31n the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report 
and Order, FCC 05-46,n 87-92 (rel. March 17,2005) (“Report and Order”). 
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Furthermore, the Commission has found that “competitively neutral access to support is 

critical to ensuring that all Americans have access to affordable telecommunications.” Denying 

support to Dobson, a competitive ETC, for the 2004 calendar year merely because of the timing 

of the Company’s ETC designation would undermine the Commission’s goal of competitive 

neutrality.j 

Universal service funding is vital to Dobson’s ability to carry out its mission as an ETC 

in Oklahoma because it will allow Dobson to pursue the construction and upgrading of its 

network to better serve customers within its designated ETC service areas. Dobson should not 

be unfairly handicapped, stalled, or otherwise delayed in pursuing its mission as an ETC by the 

strict application of rules that were never intended to undermine the purpose of an ETC 

designation. Dobson should not be denied several months worth of high-cost universal service 

support to which it is otherwise entitled simply because the State of Oklahoma could not file the 

certification required under Sections 54.313 and 54.314 by the April 1 ,  2004 deadline - which 

was over five months before Dobson’s designation as a competitive ETC in Oklahoma. 

B. The Limited Waiver Dobson Seeks is Consistent With Commission Precedent 

The limited waiver Dobson seeks is fully consistent with, and supported by, well- 

Indeed, the Commission has granted numerous similar established Commission precedent. 

Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Ninth Report and 
Order and Eighteenth Order on Reconsideration, FCC 99-306, 77 89-90 (rel. Nov. 2, 1999), 
rev’d inpart and remanded inpart, @est Corp. v. FCC, 258 F.3d 1191 (10th Cir. 2001). 

See In the Matter of Federal-State Joint Board on Universal Service, Centennial Cellular Tri- 
State Operating Partnership, Centennial Claiborne Cellular Corp., Petition for Waiver of 
Section 54.313(d) of the Commission’s Rules and Regulations, CC Docket No. 96-45, Order, 
DA 04-2535,l 9 (rel. Aug. 16,2004) (“Centennial Order”); In the Matter of Federal-State Joint 
Board on Universal Service, Grande Communications, Inc. Petition for Waiver of Sections 
54.307 and 54.314 ofthe Commission’s Rules and Regulations, CC Docket No. 95-45, Order, 
DA 04-2534,l 10 (rel. Aug. 16,2004) (“Grande Order”). 
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waiver requests6 In granting such waivers, the Commission has identified an ETC designation 

date as being a “special circumstance” that warrants a limited waiver to allow a new ETC to file 

retroactive certifications so that ETC support can timely ~ommence.~ Further, in granting a 

waiver to the State of West Virginia for the late filing of its certification for non-rural ETCs, the 

Commission reasoned that “the potential harm that would be suffered by customers [of the 

ETC ...I justifies a waiver” and found that the loss of three months worth of universal service 

funding in similar circumstances would be “egregious.”’ In this case, absent the requested 

waiver, Dobson will be denied universal service support the Company is otherwise entitled to for 

the 2004 calendar year? 

C. The Limited Waiver Dobson Seeks is Consistent With the Spirit of the 
Commission’s March 17,2005 Reuort and Order 

Subsequent to Dobson’s designation as an ETC in Oklahoma, the Commission released 

its March 17, 2005 Report and Order concerning various aspects of the ETC designation 

See, e.g., In the Matter of Federal-State Joint Board on Universal Service, NE.  Colorado 
Cellular, Inc., Petition for Waiver of Section 54.314(d) of the Commission’s Rules; 
CC Docket No. 96-45, Order, DA 03-2482 (rel. July 25, 2003) (“NE. Colorado Order”); In the 
Matter of Federal-State Joint Board on Universal Service, Guam Cellular and Paging, Inc., 
Petition for Waiver of Section 54.314 of the Commission’s Rules and Regulations, 
CC Docket No. 96-45, Order, DA 03-1 169 (rel. Apr. 17, 2003) (“Guam Cellular Order”); In the 
Matter of Federal-State Joint Board on Universal Service, RFB Cellular, Inc., Petition for 
Waiver of Section 53.314(d) and 54.307(c) of the Commission’s Rules and Regulations, 
CC Docket No. 96-45, Order, DA 02-33 16 (rel. Dec. 4,2002) (“RFB Order”). 

’ N E .  Colorado Cellular Order, 7 6;  Guam Cellular Order 7 6;  RFB Order, 1 8. 

In the Matter of Federal-State Joint Board on Universal Service, West Virginia Public Service 
Commission, Request for Waiver of State Certification Requirements for High-Cost Universal 
Service Support for Non-Rural Carriers, CC Docket No. 96-45, Order, DA 01-86, 1 7  
(rel. Mar. 13,2001). 

Dobson was designated as an ETC on September 28,2004. Based on the OCC’s certification 
on September 28,2004 (prior to the October 1,2004 filing deadline), Dobson became eligible for 
support beginning in the first quarter of 2005. 47 C.F.R. $5 54.313(d)(3)(i) and 54.314(d)(l). 

11 



process. In the Report and Order, the Commission specifically noted that due to the timing of 

their ETC designation date, newly designated ETCs may be unable to comply with the 

certification filing requirements.” The Commission further noted that, in such a case, the ETC 

could “suffer significant delay in receipt of support.”” As described herein, Dobson faces the 

precise problem the Commission described in the Report and Order. 

In the Report and Order, the Commission specifically sought to address this problem by 

promulgating a series of new rules deeming newly designated ETCs eligible for support effective 

as of their ETC designation date, provided that the required certifications are filed within 60 days 

of the carrier’s ETC designation.12 These amendments to the Commission’s Rules became 

effective on June 24, 2005.13 

Because of the timing of its ETC designation, Dobson will not be able to take advantage 

of the new rules promulgated in the Report and Order. However, the new rules and Report and 

Order provide additional support for Dobson’s request that the Commission waive the 

certification requirements of Section 54.313 and 54.314. In the Report and Order, the 

Commission recognized that timing problems have arisen with regard to ETC designation and 

remedied them; Dobson’s requested waiver merely asks the Commission to provide the 

Company similar re1ief.I4 

lo Report and Order, 77 89,91. 
I ‘  Id., 7 91. 
l2 Id., 7 92; new sections 54.313(d)(3)(vi) and 54.314(d)(6)(iv). 
l3  Id., 7 109; 47 C.F.R. $ 1.427(a). The Report and Order was published in the Federal Register 
on May 25,2005. 70 F. R. 29960 (May 25,2005). 

I4 Moreover, the Company attempted to comply with the spirit of the new rules by requesting the 
supplemental certification shortly after being designated an ETC by the OCC. If not for the 
delay in receiving the OCC’s certification, it would have been filed with USAC and this 
Commission within the 60 day time period required by the new rules. 
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For all the reasons stated above, good cause exists for the Commission to w i v e  the state 

certification filing deadlines set forth in Sections 54.313(d)(3) and 54.314(d) so that Dobson may 

receive high-cost universal service support in Oklahoma for the Company’s designated service 

areas commencing September 28,2004. To do otherwise would deprive Dobson of much needed 

high-cost universal service support for the entire calendar year of 2004, even though the 

Company began providing service as a federal ETC effective September 28,2004. 

111. CONCLUSION 

For the forgoing reasons, the Commission should grant Dobson’s requests for waiver of 

the certification filing deadlines set forth in 47 C.F.R. $5 54.313(d)(3) and 54.314(d) and accept 

the OCC’s June 29, 2005 supplemental certification as timely filed for purposes of qualifying 

Dobson to begin receiving high-cost universal service support effective September 28,2004. 

Dated: August 3,2005 

Respectfully submitted, 

DOBSON CELLULAR SYSTEMS, INC. 

By: 
L. Charles Keller 

WILKINSON BARKER KNAUER, LLP 
2300 N Street, NW 
Suite 700 
Washington, D.C. 20037 
Telephone: (202) 383-3414 
Facsimile: (202) 783-5851 
ckeller@,wbklaw.com 

Mark J. Ayotte 
Matthew A. Slaven 

BRIGGS AND MORGAN, P.A. 
2200 IDS Center, 80 South Eighth Street 
Minneapolis, Minnesota 55402 
Telephone: (612) 977-8400 
Facsimile: (612) 977-8650 
mayotte@,briggs.com 

Its Counsel 
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EXHIBIT A 
SeDtember 28.2004 Order Desienating Dobson as an ETC in the Desimated Areas 



BEFORE THE CORPOMTION COMMISSION OF THE STATE OF OKLAHOh4A 

APPLICATION OF DOBSON CELLULAR ) CAUSE NO. PUD 200300239 $@ SYSTEMS, INC. FOR DESIGNATION AS ) 
AN ELIGIBLE TELECOMMUNICATIONS ) 

49s564 CARRIERPURSUANTTOTHE 1 
TELECOMMUNICATIONS ACT OF 1996 ) ORDER NO. 

FINAL ORDER ADOPTING THE REPORT OF THE 
ADMINISTRATIVEJAWJUDGE 

BY THB COMMISSION: 

The Oklahoma Corporation Commission being regularly in session aud the 
undwigned Commissionem being present and paxtiupating, there corn88 on for 
consideration the July 7,2004, Repart of the Adminishative Law Judge. 

On July 16.2064, Dobson Cellular Systems, Iuc. (”Dobson”) &d an Appeal aud 
Exceptions of Dobson Cellular Systems, Inc. The hearing on the appeal was held on Angust 

10,2004, before the Commission en barn. 
The CommiSeion, having d d e n d  the Report of the Adminisbative Law Judge, 

attnchcd hereto as Exhibit A, and made apart hereof; and the Appeal and Exceptions of 
Dobson Cellular Sptems, bc., a t iadd  hemto 88 &hibit B, and madc a part heoc Gnds 
that the Report of the Administrative Law Judge shall be adopted. desiguating Dobson 
Cellular Spans ,  Inc. as an Eligiile Tclacommunicatione Carrier (“ETC”) within the 
service ma of each of the 5 Rural Telephone Companh for the purpose of mciving 
federal universal d c e  support, with the following conditions stated in the report: 

1. Dobson shall comply with d the requirements set forth in the 
Stipulation presentad to the ALJ on November 19,2003, and filed herein on 
Dccemba 4,2003. 

2. Dobson shall fiunish the Director of the Public Utility 
Division copies of its universal service offerings for which Dobson seeks 
federal universal service support, 180 days of the COmmiasion Ordcr 



Cause No. PUD 200300239 
Final Order Adupling thc Rcpmtofthc AU 

Page 2 of4 

granting Dobson ETC status. or at least 30 days prior to commencing to 
provide the suppnrted Serrices, whichever ahall occur first. Failure to submit 
the required tariffs within 180 days of ETC designation may result in 
revocation of the ETC dcsiwtion for Dobson, &er notice and hearing. 

Dobson shall agree to be bound by the rcquimnents of OAC 
16555-23-1 et aeq. with regard to all of its product off&& for which it 
seeks fundhg h the federal universd service fund 

4. Dobson shall agree to acccpt carrier of last mort 
responsibility within the service area for which it is prantal ETC designation. 

The Commission having consideced the arguments of Dobson and the otha p& 

findsthatthacisinsufiicientevidenoeinthe~toestablish 1000mkmtcsasthe 
minimum amount of local usage to be included in Dobson's universal service product Title 
47 U.S.C 8 214(eX1) requirm that an ETC provide the Swrices supported by the federal 
universal service m- . hnghout the designated .service mea and local usage is one 
of the Services supported by the federat univaal service support mechanisms. Dobson is 
thaefbrc r@red to provide local usage and the ~mmissiOn, while believing that it is 
imperative that a universal service product contain a reasonable amount of local usage 

minutes, will not require Dobson to iuclude 1000 mirmteS p a  month of "local usage'' within 
its universal service product. 

lllecklmmwl ' 'on tinther finds that footaote No. 21 in the ALJ rcpoa inwrrcctty 
stam that OAC 16555-23-1 et 8eq. establish service s t d d s  for Wdtw Eligible 
Telecommunications Carriers, which am applicable only to the @Sion of Lifeline Service 

and W-up by dcsigeated wirelurs BTca The Commission's newly adopted Seavice 

etandarde for Wireless ETCs am applicable to &l of the Supported Services provided by a 
W i l m  BTC, not only to Weline and L.ink-up services. Therefore, if Dobson agree8 to be 

3. 

bound by OAC 16555-23-1 order to Ob& d k @ h  s UI ETC, all O f  the S~ppoaad 
Servicea for which Dobson sccks funding from the fed& universal service fund will be 

subject to the service aandards set forth m OAC 16555-23-1 et w.. 
The Commission tintha finds that Dobson should be designated ~LI ETC within the 

roqucstcd wire centen, served by SBC Oklahoma and Valor. 



CauscNo.PUD 200300239 
pinalorda AdDpthgtbe Repat of tbs ALJ 

Page 3 of4 

ORDER 

IT Is THEREFORE THE ORDER OF THE OKLAHOMA CORPORATION 
COMMISSION that the Report of the Administrative Law Judge attached hereto is hereby 
approved, except that the Applicant is not rquired to inolude loo0 minutea per month of 
"local usage'' within its unimal service product However, the Applicant must file in this 
caw a document "accepting" the conditions stated above in order to bo designated an ETC 
within the service areas of each of the 5 Rural Telephone Companies. 

IT IS FURTHER ORDERID that the above Gndings SK. henby the Order of the 

IT IS FURTHER ORDERED that Dobson Cellular Systcma, Inc. is hereby 
designated an ETC within the service territory of Sonthwestcm Bell Telephone, L9.. d/b/a 

SBC Oklahoms. Valor Telephone Company, for the purpose of rccei* fixlcral universal 
support, Upon the filing m this cause of an acceptauce of the wnditim set forth above, 
Dobson Cellular is designatcd an ET€! withb the service tenitones of the 5 (five) Rwd 

Telephone Companies: Beggs Telephone Company, ctmadian Valley Telephone Company. 
Camsgie Telephone Company, D o b m  Telephone Company and Okldmna Telephone & 

Telegraph, Inc., for the purpose of receiving federal universal service supporr 

Commission. 

OKLAHOMA CORPORATION COMMISSION 

&&A& 



Cause No. PUD 200300239 

pagc 4 of4 

2004, BY ORDER 

FiualOdaAdopting~cRcponoimcAU 

DONEANDPERFORMEDTHIS 9% DAYOF 
OF THE COMMISSION. 



BEFORE THE ~ R P O R A T ~ O N  COMMiSSiON oF ~ A T & ' k t $ , , @ & ,  
COURTCLERK'SOFPICE-OKC 
CORPORATION COMM1SSiON ' 

OF OKUHOMA 
CAUSE NO. PUD 200300230 

APPLICATION OF DOBSON CELLULAR 1 
SYSTEMS, INC. FOR DESIGNATION AS AN 1 

ACT OF 1906 ' 1  

ELIGIBLE TELECOMMUNICATIONS CARRIER ) 
PURSUANT TO THE TELECOMMUNICATIONS ) 

HEARING: Ndvember IO, 2003 
Before Madbeth 0. Snapp, Administrative Law Judge 

APPEARANCES: Marc Edwards and Mark J. Ayotte, Attorneys for Dobson Cenular 
. . *  Systems, Inc. 

Ron Comlngdeer, Attorney for Beggs Telephone Company. 
Canadlan Valley Telephone Company, Carnegie Telephone 
Company and Oklahoma Telephone & Telegraph, Inc. 

Kim Brown, Attorney for Totah Telephone Company, Inc.. 
Chouteau Telephone Company, Inc., and Plne Telephone 
Company, Inc. 
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Procedural History 

Dobson Cellular Systems, Inc. ("Dobson") filed an application in the above styled 
Cause on May 2,2003, seeking designation as an Eligible Tel&xmmunlcations Carrier 
("ETC") within the service areas of Southwestern Bell Telephone Company and Valor 
Telephone Company. Addltionally, Dobson seeks designation as an ETC withln the 
service areas of 5 Rural Telephone Companies ("Rural Telephone Companies'): Bags  
Telephone Company, Canadian Valley Telephone Company, Camegie Telephone 
Company, Dobson Telephone Company and Oklahoma Telephone & Telegraph, Inc. 

A motion for intervention was fled July 22,2003 by Totah Telephone Company, 
Chouteau Telephone Company and Plne Telephone Company. Dobson objected to the 
intervention because It was not seeklng ETC designation within the service areas of 
these three telephone companies. On August 7,2003, Order No. 478971 was issua, 
granting the Intervention. 

On August 7, 2003, Order No. 478972 was Issued, which established a 
procedural schedule In this Cause. On November 3, 2003, Order No. 482235 was 
issued, establlshing an amended procedural schedule. 



,. 

A hearing was held before the undersigned Aw on November 19,2003, at which 
time the parties PP3sented the !dJ a Stipulation signed by all the parties. After hearing 
the testimony presented in supporl of the Stipulation, the ALJ took the Cause under 
advisement. 

Post-hearing briefs were filed by the parties on December 5,2003. 

Summary of Evidence 

Thomas A. Coates provided direct and rebuttal testimony on behalf of Dobson 
Cellular System, inc. Mr. Thomas test#led that he is currently employed by Dobson as 
Vlce President of Mergers and Acquisitions and provides strate~lc and analytical 
~ervices for Dobson and its subsidiary licensees. 

in his direct testimony, Mr. Thomas explained how Dobson ma& the federal 
criteria to be designated as an ETC. To be designated as an ETC, a 
telecommunkations carrier must show it is a common carrier which offers the nine (9) 
supported corn services. Dobson. as a provider of CMRS servlce. is a w m m n  carder 
which currently provides all of the supported core services with the exception of 'toll 
limitation for  qualifying low-income arstomers' as related to the federal Lifeline program. 
Dobson is capable of providing the required toll-blocking and wlll participate in offering 
Lifeline service once designated as an ETC. To be designated as an ETC, a 
te~ecommunications carrier must also advertise the availability of the supported 
services. The .Dobson brand name In Oklahoma currently advertises through 
newspaper. radio, television, billboard, print advertising. point-ofsale marketing and 
Over the internet. Dobson also prwldes service under the name 'Cellular One' and 
currently advertises through similar media outfets and over the internet. An additional 
source of advertising Is provided through Dobson's eleven (1 1) retail store locations in 
its authorlred Oklahoma servlce areas. Dobson wlll use the same media that it 
currently employs to advertise its supported sedces throughout its designated senrice 
areas. Dobson seeks designation as an ETC in study areas of tural telephone 

' 

. . -  

companies or wire centers s e i h  by non-rural companies. 

In his direct testlmony. Mr. Thomas also explained the "public interest" standard 
that applies to designating an additional ETC in an area served by a rural telephone 
company. A public Interest inquiry should look to whether consumer benefits will be 
outweighed by any demonstrated adverse impacts on consumers resulting from the 
designation. Designating Dobson as an additlonal ETC in Its mquestsd service areas 
will promote competition and p d d e  increased benefits to consumers, including 
customer choice and innovative services in rural areas.where competitive seryiw 
providers are hard to find. Compdtion is in the ,public Interest because it brings choice. 
The benefits of choice indude lower prices, different servlces or simply reflect the 
unlque advantages of the differing technologies that will be introduced through 
competition. As a result, designating Dobson as an ETC will preserve as well as 
promote universal senrice. 



Mr. Thomas concluded by testifylng that Dobson's proposed service area should 
not raise concern over "cherry picking' because Dobson Included all rural telephone 
study 8f88S where it can meet its obllgatlon to provide service as an ETC based on Its 
coverage area. 

In his rebuttal teStimony, Mr. Coates responded to testimony flled by Paul 
Cooper, Robert Rozell and staff Witness Barbara Mallet!. Mr. Coates darlfled that 
Dobson only seeks designation as an ETC so it can be eligible to receive federal 
universal support and is not seeklng designaUon for the purpose of recehrlng State 
support from the OUSF at this time. Mr. Coates also darlfled several issues regarding 
the ETC servlce areas for which Dobson seeks designation. Dobson & seeklng 
designatlon only ln.certaln wire centers of SBC Oklahoma and Valor and not in the 
entire study area of each of those companies. 

In &sponse to Mr. Cooper's testimony flled on behalf of C k e a u  Telephone 
Co., Pine Telephone Co. and Totah Telephone Co., Mr. Ccates flrst noted that Dobson 
is not seeking ETC deslgnation In any of the area8 served .by those ILECs. 
Mr. Cooper's recommendation that Dobson implement "per minute blocking" is not 
wulred by the FCC and not technically posslble for Dobson. Dobson will comply wlth 
Lifeline and offer toll blocklng to all qualified Lifeline customers. Mr. Cooper's 
conclusion that Dobson has areas In its requested ETC Selvice area in which it does not 
provide adequate s m k e  should not be adopted. Dobson's application did ldentii the 
FCC-licensed areas In Oklahoma in which Dobson can and does provide service. 

' Although Dobson does not provide ubiquitous service throughout all of the identified 
. areas, the FCC does not require it and Dobson expeds that access to universal service 

funding will allow Dobson b prwide better and more complete service In those areas. 
Mr. Cooper's speculation as to the smpe of Dobson's current slgnal Coverage area Is 
meaningless because it Is based on an Incomplete listing of tower locagons, d l  sites 
and an assumed service radius of 8 miles slgnal coverage per tower. Dobson currently. 
has 65 cell SI@ within the areas which provide coverage of virtually the entire licensed 
EIBaS. 

In response to Mr. RoreU's concern that a small portion of Dobson Telephone's 
Taloga exchange Is outside Dobson's Fcclicensed area, Mr. Coates noted that 

' Dobson Telephone has not intervened In this case and Staff witness Mall& 
recommends deslgnation in the Dobson Telephone a m .  Dobson can provide service 
to a customer residing In any portion of the Taloga exchange, even If a portion is 
outslde Dobson's FCGiicensed area vie a roaming partner. When using their phone 
west of Hlghway 183, the customer would &Ill be In Dobson's licensed selvice area and 
receive service vla Dobson's fadlltles. Therefore, It is unnecessary for the FCC to 
modify the Dobsdn Telephone study area as suggested by Mr. Rozell. 

Mr. Coates also testified that Dobson is not seeking to-have a choice of'where 
and whom to serve. Not only is Dobson required to offer servlces throughout the 
designated areas, it Is interested in serving as many customers as possible and hopes 
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to expand network coverage with the aSSistanf% of unlversal service support In his 
preflled testimony, Mr. Cooper argued that receipt of federal universal service support 

. would not result In reasonable rates for 'ts customers. However, Mr. Coates testifled 
thaf ,affhough ETCs am required to provide nine basic supported services, Dobson's 
senrice offerings will only be similar and not identical to the offerings of the ILECs. 
Therefore, It Is not approP&e to compare or attempt to require identical pridng. 
Additionally, the FCC, In establishlng ETC requirements, has assured the provision of 
quality services at lust, reasonable and affordabie rates. Finally, there is a federal 
prohibition of a state from regulating the rates or entry of a CMRS provider. The choice 
of whether Dobson's rates are affordable is best left to the customer. 

In his. rebuttal testimony, Mr. Coates a b  addressed the public interest issue 
whlch is relevant only in an area served by a rural telephone company. Deslgnatrng 
Dobson as an ETC in areas served by ~ r a l  telephone companies is in the public 

. -interest. Dobson is In the process of converting its network to Global System for Mobile 
Communications ("GSM') and General Packet Radio Senrice ("GPRS") which will. 
signlflcantly improve signal coverage and voice quality for customers using Dobson's 
services. It will also allow rural customers to obtain state-of-the-art wireless data 
services that are available in most urban areas. These facilitigs wlll also be used to 
provide supported services. In response to Mr. Coopets argument that these network 
improvements are already.planned, Mr. Coates testwied that Dobson's decisions about 
where to add facilities, how,to add capacity and whether it can accomplish Its network 
obj&ives in Oklahoma Will be affected by the ability to access universal service 
suppod. Additionally, Mr. Cooper's broad statements about Dobson's na%onwide costs 
&lis the Commlssion nothing about what Dobson's costs are or will be In the h i g h 4  
services areas In Oklahoma.. Again, Dobson's dedsions about what it can accomplish 

. and invest In Oklahoma will depend on access to hlgh cost funding. The question Is not 
.whether Dobson Is a lower cost provider when compared to an individual ILEC or ILECS 
in general but whether the rural'areas have a higher cost of service than urban areas. 
There is no doubt that Dobson has higher costs of pervice in rural areas. Dobson's 
go& and an important goal of universal service, is to bring rural consumers the services 
which urban consumers already have. 

Mr. Coates also testifled that Mr. Cbopets analyds of Dobson's investment 
dedslons assumes that Dobson's business strategy Is based solely on making constant 
improvements to facilities without regard to the other demands of Dobson's business, 
corporate strategy or varbus market and capital forces. 
acqulsttlons or pays down'debt It IS based on the belief that It will make Dobson a 
stronger, more successful company In the long run. Long term flnancial health is 
important to investors and is good for customers and potentlal customers in rural areas. 

Mr. Coates testified that he does not agke with Mr. Rorell's argument that there 
is no need for competlthre universal service In high cost areas. The FCC has indicated 
that if high costs areas can support competition, Competitive universal service should be 
funded. 'There Is no reason an ILEC should have exclusive access to fundlng and 
protection from oompetkion simply because it is an ILEC. Mr..Caates also testified that 

.' . 

When Dobson makes . 
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he does not agree with Mr. Rozeli that Dobson should prove its costs'to demon- its 
need for support. Mr. Roreli has no information regarding Dobson in Oklahoma ta 
support his clalm.that Dobson would be receiving funds in excess of its casts and has 
not explained any fact to Suggest that any area of a rural ILEC is unable to support 
competition from Dobson. 

Mr. Coates testified that any impact that granting Dobson's application would 
have on the wireless market would be lower prices for wireless customers In mral areas. ' 

However, this would not be bad for consumers. In addltlon, the FCC is responsible fOr 
regulating the wireless industry and Mr. Coate's knowledge, has never hesitat@ to 
designate a qualified wireless carrier as an ETC. Mr. Coates testHled that Dobson's 
rates are reasonable and that Dobson pmvldae a good value ,to QIWioma cummew. 
It is the customers that ultimately decide whether the rates of D o b q  am reasonable by 
taking Dobson's service over another carder's senrice. 

Mr. Coates concluded his testimony by stating that Dobson will oorhply with all 
applicable requirements by offering Lifeline and Unkup to its customers &nd by annually 
certifying use of the federal funds.. Dobson wlll also respond to any concerns the 
Commission has regarding continued compliance with ETC criteria. However, Dobson 
does not agree with the lLECs suggestion that additional "conditions" should apply to 
Dobson as an ETC. Dobson is a wireless ceder regulated by the FCC and that should 
not change simply because of a deslgnation as an ETC. 

. .  , .  

a .. 

Don J. Wood provided rebuttal testimony on behalf of Dobson Cellular Systems. 
inc., including its subsidlary license&, Oklahoma RSA 6 Limited Partnership and 
Oklahoma RSA 7 Limited Partnership (cdledhreiy, "Dobson"). Mr. Wood testiffed he Is 
a principal in the firm of Wood & Wood, an ewnomlc consulting firm and provides 
economic end regulatory analysis of the Wecommunicatlons, caMe. and related 
convergence industries with an emphasis on economic policy, compeUthre market 
d8Vf3bpfnent, and costof-service issues. Mr. Wood was also employed in the local 
exchange industry by BellSouth Services, Inc, where his duties Included performing 
cost analyses of new and existing services. and MCI Telecommunications Corporetlon 
as Manaqer of Regulatory Analysis for the Southern Division and as Manager of MCl's 
Economic Analysis and Regulatory Affairs Organization. Mr. Wood has previously 
k&ified on telecommunications issues before the regulatory commlsslons of thitty-fm 
states, puarto Rlca and the DIetrkl of Columbia. Mr. Wood is familiar with the 
application of universal service mechanisms at both the state and federal level. Most 
recently, he analyzed appllcatlans of carriers seeking designation as an R% and has 
presented testhnony regarding such applications In a number of states. 

In his rebuttal testimony, Mr. Wood addressed the preRled testimony of Paul L. 
-per on behalf of Chouteau Telephone Company, Pine Teiephone Company, Inc. 
and Totah Telephone Company, Inc. and Robrl Rozell on behalf of Beggs Telephone 
Company, Canadian Valley Telephone Company, Camegle Telephone Company and 
Oklahoma Telephone 8 Telegraph, Inc. (collectrvely the hrral ILECs") which attempt to 
persuade the Commission to deny Dobson's request for designation 68' an ETC. 



Mr. Wood testified thai netther Mr. Cooper nor Mr. Rozell presented any.valid public 
policy or factual reason why the Commission should not grant Dobson's Application. 

Mr. Wood first addmssed the questibns before the Commission in this 
pmmeding and the applicable federal requirements relating to Dobson's deslgnatlon as 
an R%. Mr. Wood testffied that for the non-tural areas identified in Dobson's 
Application that are served by non-rural . ILECs, the only relevant question before the 
ammlsslon is whether Dobson has commmed to offer and advertise the .nine 
sup~~rted servlces throughout the proposed servlvlce areas. Mr. Wood testified that the 
question had been fully addressed in the testimony of Thomas Coates. In addition to 
the above-mentioned question. for areas identifled in Dobson's Application that are 
senred by rural iLECs, a second relevant question .before the Commission Is whether 
the designation of Dobson as an additional ETC in each of th6 rural ILEC areas is in the 
pubilc interest. Mr. Wood testified that the answer to thls questlon it&s also addressed 

-by Mr. Coat-' testimony. 

Mr. Wood testified that the questions wnlned above must be the focus of review 
made by the regulators in each case, whettier it be the state regulatory bodies or the 
FCC. The purpose of the p r o d i n g  is not, as Mr. Cooper and Mr. Rozell have 
suggested, determining whether the introduction @ competttjon for basic 
telecommunications seervices in rural areas is in the pubiic interest. That question has 
already been answered Bnd the policy direction set by both Congress and the FCC. 
Mr.Wood testffied that the overarching principle which must be considered is the 

. interests of the public, specifically. the rural consumers of telecommunications services. 
The questions to be addressed in this proceeding concern the fa& of Dobson's 
Application. The FCC and Fiwl Circuit Court of Appeals have been dear that the 
purpose of the federal universal service support mechanisms Is .to protect rural 
ansumers of telecommunications services, not to protect incumbent ILECs. However, 
the testimony of the witnesses for the rural ILECs now seek ,to re-litlgate the FCC's 
decisions regarding the operation of the federal universal service support mechanisms 
in rural areas, and are speciRcaily asking the Commission to engage in a process of 
second guessing Congress and the FCC regarding (1) the bend& of competttive entry 
and (2) the most effective means of ensuring that COnsUmerS in rural ams have access 
to baslo teiewmmunicatkms seervices at reasonable rates. Mr. Wood testified that this 
is not the corred forum hr su& a debate. 

Mr. Wood testifled that neither Mr. Cooper nor Mr. RoreU had provided any 
specific facts related to any of the rural ILEC service areas that would justify a rejaction . ' 

of Dobson's Applicatbn. Although Mr. Cooper and Mr. Rozell provided a'litany of- 
general concerns and.spearlation, they did not ofbr any facts that could form the basii 
of a dedsion that it is not in the public interest to designate Dobson as an ETC in each 
of these areas. 

Mr. Wood also testltled that the principles presented in an OPASTCO white 
paper have no relevance and provide no speciflc facts to support an argument that the 
designation of Dobdn as an addMona1 ETC In the requested rural ILEC sepice areas 
would not be in the public interest. To the extant that the OPATSCO principles have 

' 

' , 

. 
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relevance in any context, it is at tha level of the Joint Board‘s Inquiw into several broad 
federal universal service issues and the FCC‘s ultimate decision regarding those Issues. 
However, Mr. Wood testified that there is no question before the Commission in this 
proceeding to which the OPATSCO principles provide a potential answer. 

In response to Mr. Rozell’s argument for a cost-bed analysis, Mr. Wood 
,testified tha? the application of a cost-benefit analysis Is appropriate as long as both the 
benefits and costs are specific to this proceeding. Dobson has presented, through the 
testlmnyof Mr. Coates, facts that am spedfic to the operation of Dobson In the ’ 

Oklahoma service areas in question. 

Mr.-Wood testified that as a non-ILEC applicant for ETC designation, Dobson 
has a burden to demonstrate its ability and commibnent .to affer the nine 

supported selvioes throughout its requested service areas and that it will advertise such 
-services. Dobson met this burden in Mr. bates’ testimony and the Staff agrees that 
the required demonstmffon has been made. Mr. Rozeil argued that Dobson should also 
be required to prove that no ham will come to the rural ILEC serving the areas In ’ 

question. Mr. Wood testified that Dobson cannot and should not be expected to pmve 
at the onset that no facts of harm exist. Although the ILECs are in the best position to 
bdng forth such fa&, they failed to do so in their prefiled testimony for any rural ILEC 
a m .  

Mr. Wood teswisd that Mr. Cooper‘s argument that rural IECS should be 
protected from competitive entry because 5 251 of the Act contains a rutat telephone 
company exception has no merit. The purpose of the Act is to provide a *pro- 
cornpetitiie” framework to provide telecommunications services to Americans by 
opening the telecommunications market to competition. Dobson is seeking to do 
exactly what the Act contemplates. 

Mr. Rozeli argued that universal service funds have historically been designed to 
ensure that Americans have the opportunity to access high quaiii telecommunicetian~ 
services at reasonable prices and to ensure that regulated cqmpanlee can recover their 
investments to provide such services. In response. Mr. Wood testlffed that the A d s  
stated objective is to ensure that consumers, including lowlncome consumers in rural, 
high-cost areas have access to telecommunlcatbns services that are comparable to 
those available in ufban ems. Mr. Wood testiffed that he does not agree that the 
purpose of universal service funds is to protect carriers. Mr. Wood testffied that the 
FCC and the courts have made clear that the definltlon of unhrersal service In the Act is 
a mechanism to protect consumers, not carriers. Mr. Wood also testtRed that the FCC 
has put the ILECs on notice that the form of cost recovery in the existing mechanism is 
temporary, and support that is Independent of the rural ILECs imbedded costs will be 
implemented. 

In the second portion of his $stimony; Mr. Wood addressed the question of 
whether the designation of Dobson as an additional ETC in each of the areas served by 

ILECs is in the public Interest. Mr. Wood testified that based upon his review of 
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Dobson and its Appllcatlon, that the designatton of Dobson as an additional ETC, and 
the competitive service offerings made possible by such a deslgnation, will provlde 
benefits, both short term and long tenn, to end*-. Over the short term, consumerg 
will b e n d  from a choice of suppliers that represent different technologles. and can 
choose the technology that best meets their need. Over the long term, consumers will 
beneffi as cornpetitbe market forces act to make all providers, induding a rural ILEC, 
more efficient and responshre to consumer needs. Mr. Wood testifled that the 
Commission can expect to realize these same results in Oklahoma by designating 
Dobson as an addltional ETC in the rural ILEC areas Identified In the Application. 

Mr. Wood testified that the impad of competitive entry in rural areas Is Important 
for two reasons. First, the existence of wmpetithra optlons for telemmmunications 
services, particularly the avallabllity of wireless service, Is Important for rural economic 
development. it abws rural areas to compete wkh their urban and suburban 

-counterparts to attract Investments and jobs. Second, the evallablllty of affordable and 
highquality wireless service Is extremely Important in rural areas for health and safety 
reasons. The avallablity of even the highest quality wireline service Is no substitute for 
mobile senrice with broad geographlc coverage, simply because the wireline service is 
often physically not there when needed. 

Mr. Wood testlfled that Dobson has committed to offer and advehise the nine 
supported services thmghout the propbed service areas. Dobson will also offer 
services that will provlde general and specific beneflts to consumers. Endusem will be 
able to choose the technology that best meets their Individual needs, and rate plans that 
allow them to more closely match the service they receive (and pay for) with their calllng 
patterns and frequency. Endusem will also have greater access to the personal and 
public safety benefits of wireless service. Mr. Wood testified that them Is no fact or 
issue specitic to Dobson or the service areas wlthin which it seeks ETC deslgnation in 
Oklahoma that would outwelgh those benefits. 

Although Mr. Cooper argued that Dobson’s request for ETC designation should 
be denled because Dobson Is already prwldlng service in some of the rural ILEC areas 
in question. Mr. Wood testffied that there Is no dispute that Dobson is currently pr6vidlng 
some services In some of the areas served by the rural ILECs In Oklahoma. However, 
Dobson now seeks the abllity to make a commitment to pwlde the supported services 
throughout these service areas in direct competition with the rural ILECs; something 
that, without universe1 service support funds, It could not do on an even playlng field. , 

Mr. Wood testified that he does not agree with Mr. Cooper and Mr. Rozell’s 
argument that Dobson should not recelve support because some wireless carriers 
pmvlde some services In rural areas without support. Mr. Wood tesuRed that although 
some wireless carriers, indudlng Dobson, are providing some services in rurai ILEC 
markets, the market is not cornpeutive wlth respect to the s d c e s  that Dobson Is 
committed to offedng. Mr. Wood also noted that the rural ILECs in Oklahoma also dld 
not begln prwiding service with a network whose reach extended throughout their 
current service areas: they expanded their facliities over time while receiving implicit or 



Page9of28 

explicit universal service support At no time was that support wlthheld because m y  
were already providing wireline service in some part of those areas. The entry and 
expansion of a competitlve carrier such as Dobson is not fundamentally different and 
the outcome Is consistent with the objectives ofthe A@ 

Mr. Wood also testified that the universal service support funds could not be 
used Improperly. Multiple opportunities for monitoring are in place to ensure that funds 
are not Improperly used. Even In a situation where a wireless carrier provides more 
than one line for the price of one, the per-line costs and support would be properly 
matched and no abuse of the system Guld occur. Mr. Wood also testhbd that desplte 
Mr. Cooper's argument to the contrary, receipt of univereel services support funds 

nationwide costs to serve existing areas rather than the costs to provide the supported 
services throughout Dobson's requested service amas.in Oklahoma. A competitive 

- R C ' s  support amounts are not based on the carrier's costs or need for support, so the 
claim that Dobson has not .demonstmW Its need br support is ldevant. Second, 
even if Dobson's per-he costs prove to be lower than the those of the rural ILECs, no 
windfall can occur because the rules specifically limit the use of the funds to investment 
In, and operation of, network facilltles In high cost areas. 

would also-not resukin a windfall to Dobson. First, Mr. Coapr's a m i s  was b w & w  -. 

In response to Mr. Cooper's suggestion that it would mate a'apmblem"~ if 
Dobson were designated an ETC while Its CMRS competitors do not receive support, 
Mr. Wood testified that the proper foars of the public Interest deterrninatiin In this 
proceeding is a comparison of the Incumbent ETC and the applicant for ETC status. 
The Commission's approach to ETC designations must be competitively and 
technologically neutral. It is' not proper to draw comparisons only among CMRS 
providers. 

Mr. Cooper previously argued Dobson should not be granted designation as an 
ETC because other carriers will be forced to seek such a designation and the size of the 
federal universal sarvlq support funds would Increase needlessly. In response, 
Mr. Wood testified that experience has shown that the designation of a wireless canier 
as an ETC in a given geographic area has not resulted In a fkmd of peuUons. Flrst, 
wireless carriers may choose as their business plan to provide certaln services in 
certain areas without maklng a commitment to offer supported services as a viable 
competitive alternative throughout the I E C  service area. Second, a rational canier will 
not be indifferent to whether a CETC has already been designated in a given servlce 
a m ,  but Wai factor that information into its business case. A carrier consldehng entry 
as an ETC must consider the market share It expects to capture, the resulting unit costs 
to serve the erea and the amount of support avallable. Because the market share and 
the resulting number of subscribers Es a primary driver of unit costs, the existing 
mechanism is ~elf-regulating to a signifint degree. The market can be expected to 
limit the,number of ETCs to the number that can be viable given the rural ILEC cost 
structure. 

' 
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Although Mr. Cooper and Mr. Rozell expressed various concerns regarding the 
size of the federal universal service fund, Mr. Wood testifled that the concerns FUB (1) 
not related to any of the specific characteristics of Dobson's Application or to any mral 
JLEC service area that is identifled in Dobson's Application, and (2) to the extent they 
have any merit, the concerns are currently being addressed by the FCC and Joint Board 

as they currently exist 

' Finally, Mr. Wood addressed the concerns about 'cream skimming" or 'cherry 
picking.' Mr. Wood testifled that these concerns are typically associated with service 
area redefinition questrons rather than ETC designation per se. In such cases the 
1LECs have Incorrectly contended that when a carder is attempting to recehra flc 
designation for an area for other than the rural lLECs whole study area there is a 
potential for the competitor to unfairly receive support based on the ILECe average 

-costs while serving less costly areas. 

Mr, Wood testified that there are at least four reasons why there is no legitimate 
"cream skimming" or %heny picking" concern in this case. First, Dobson is making e 
commitment to serve the entire rural ILEC service areas identified In the Appllcetion. 
There can be no selective entry Into, 9r targeting of, only low cost areas if fill are being 
s e d .  Second, Dobson has not made any request to redefine the rural ILEC service 
amas In this proceeding. Third, the FCC's rules provide an effective means of 
preventing such activity. 47 C.F.R. 854.315 allows rural ILECs to disaggregate or 
target universal service support In order to better reflect geographlc cost differences. 
This disaggregation would render "cream skimming" Impossible. Finally, the acream 
skimmlng' or "cherry picklng" concern Is vastly overblown as a prectlcal reality. Even If 
Dobson were to divert considerable resources away from its business operation in order 
to attempt to exploit OpporEUnlties for geogmphk "cream skimb'tg,' Dobson would flnd 
it almost irnposslble to successfully accomplish Ite objective. Costs vary on a very 
discrete geoeaphlc scale, making It dffflcult to i d e r n  indMdua1 consumers that are 

pobert Rozell testified on behalf of Beggs Telephone Company. Canadian Valley 
Telephone Company, Camegie Telephone Company, and Oklahoma Telephone 8 
Telegraph. Inc. (coll&ely referred to as the RTC's) on the designation of Dobson 
Cellular as an ETC for the purpose of receiving federal universal sewlce funds. First 
and fomnwst, the RTC's position Is that Dobson Cellular and any carrier requesting 
ETC status must meet all of the requirements set forth in the law, including meeting the 
public interest test if the carrier requests ETC designation in a rural telephone 
company's service area. Based upon the Application and Testimony W e d  by Dobson 
Cellular in thls case, RTC does not belleve that Dobson Cellular has met Its buden of 
proof b be designated 8s an ETC. Further, the RTCs do not believe the grant of 
additional ETC's In rural study areas IS in the public interest whether it Is for the federal 
funds or for the various state funds: as long as the new designated ETC receives 
funding at the Incumbent's cost level, as the wmnt rules provide. Since Dobson 
Cellular is only required to provide service to customers where It chooses to serve 

in the proper forum. The Commisslon's task In thls proceeding is to apply the ETC rules \ 

'low cosr and thereby represent a %ream skimming' opportunity. 
I 

J 



within l!s authorked service area, It was Mr. Rozell's opln1on.that Dobson Cellular will 
likely only overbuild the low cost areas and serve customers that can be served at a 
cost below the USF funds they would receive for the customer. Since buildlng out a 
wireless network is generally less expenslve than the costs of a comparable wireline 
network, mainly 'due to the acceptance of a lower quality of senrice, it is difficult to 
understand how it is In the public interest to allow a non-regulated caMer to receive 
revenues from ratepayers that are above the carrier's cost to provide telephone servlce. 

Mr. Cooper testified that the Universal Servlce Funds have been designed to 
make sure that all Americans have the oppottunky to access afford*le high quallty 
telecommunications services at reasonable prices end to ensure the regulated 
companies who have carrier of lest resort obllgations have the ability to recover. belt 
investments in the network to provide those services. It was hls opinion that the use of 
quad-public funds to encourage a perversely Imbalanced "competition" in areas that. 

-cannot support a single provider, fmm the available customer revenue. cannot be In the 
public Interest. This is especidly true when the new competitor is a wireless prwlder 
who will be recehring USF funds well In excess of its costs to provlde the service, and 
will likelycause a further imbalance in the extremely competitive @reless market in the 
area. Further, to fund a competitor In areas of ILECs that have a history of ptuviding 
huh quality services at reasonable prlces. p e e s  no additional consumer or public 
benefit Dobson Cellular has not put on any evldence that the customers within the 
areas they are seeking designation as an ETC are not currently recelvlng the benetits of 
competition and.that the goals and objectives of universal service are not currently 
being met. Section 254 of the Act sets forth the policies for the preservation and 
advancement of universal service. It requires th.at quality services should be available 
at just, reasonable, and affordable rates: that customers should have access ,to 
advanced telecommunications and Information services; and, that customers, Including 
low-jncome customers and those in rural, Insular. and high cost areas should have 
access to telecbmmunications and Information servlces, lnduding interexchange 
services and advanced telecommunications and Information services at rates that. are 
reasonably comparable to those services provided in urban areas. 

Mr. Cooper further explained that the goal of universal sewice is to ensure the 
. high cost customer is sefved well &.a reasonable cost to the public, not that one 

competitor receives funds in excess of Its costs to provlde services' that ar6 .already 
available to customers. The RTCs have a history of providing high quality basic 
senrlces and advanced services throughout the amasthey serve, as well as being good 
corporate cltizens to their wmrnunitles. Dobson Cellular has not demonstrated that- 
they can or will offer anything more than what'is currently available at a reasonable ' 
price through exlstlng wireline and wireless carriers. therefore there can be no overall 
public beneft to allow them to receive funds bawd on the RTCs cost to pmWe the 
supported services In addition to the funds they receive in billing the customers. The 
only real argument Dobson Cellular offers is that competition Is self juswying and that 
they will bring new moblle services to the customer, which is not a service Identified as 
supported by universe1 senrfoe funds. It is interesHng to note that virtually all of the 
specific benefits Dobson Cellular Identified are currently offered by one or more 

I .  



competitors in the wireless kfketpiaCe today, without support. Despite Dobson 
Cellular's desire to have the Commission believe otherwise. there Is a highly 
wmpetittve market among telecommunications senrice providers In the State of 
Oklahoma including the RTC's service territories and the cellular nationwide one rate 
plans continue to cause dedines in access minutes and even access [In- for the 
RTCs. Once again, all of the benefm and supported servlces are being provided today 
without windfall "support" revenues to one or more competffors. The RTC's are only 
recovering a portion of their respective regulated cost through Universal Service funds 
and the company's investors and lenders still must bear significant portions of the risk of 
any investment decision and regulators have a say In any pricing decision, a 
consideration usually not required of a wireless carrier. ' 

The'RTCS also have concerns that funding in excess of costs will lead to 
ihtional pridng and marketing decisions on the part of the caniers which are bome by 

-the public at large. In some cases, ft leads directly to predatory pricing by the zero cost 
carrier. In other cases, the access charges are allowed to ROW to the stockholders. 
Whichever result happens, it endangers the overall support system that allows the most 
remote of users to obtain telephone services. Those customers are usually left out In a 
competitive price conscious decision process. it wopld be irratlonai to do otherwise. 
One company cannot afford to spend $50,000 to serve ten customers in a remote area 
for a support of $250 per month when they can spend the same $50,000 and serve 200 
customers elsewhere In the same market area. Universal Service considerations are 
thmm out the window. just as they were when the markets were first estabilshed and 
AT&T chose not to serve customers located In high cost areas. 

The RTCs believe the best resolution would be to deny the request until the Joint 
Board and the FCC complete their review of the current rules and approve new rules for 
~ C S  to recover only their cost to provide the supported services. That would prevent 
cu&mer dislccatlon from non-economic plans offered under these rules. such as has 
OW& in Oklahoma with the withdrawal of Southwestem Bell's unllmited intraLATA 
plans. Barring that, there Is a very competitive wireless marketplace in Oklahoma today 
that would become decidedly uncompetitive should only one wireless carrler receive 
ETC designation to the exduston of other wirdess carriers making the same daims 
Dobson Cellular has made. To maintain wireless wmpeWve neutrality, no wlrelegs 
carrier should receive designation as an ETC or all carriers should become eligible 
telecommunicatlons carriers upon their request and willingness to agree to the same 
terms and cundtlons. 

Paul L. C o m r  testiffled on behalf of the intervenor Rural Telephone Companies. 
He recommended that Dobson's Application for ETC designation be denied because 
Dobson does not meet the requirement to provide service throughwt the rural ILECs 
sendce area as required by Section 214(eXl) of the A d  and the ETC application is. not 
in the public Interest as requlred by Section 214(e)(2) ofthe Act 

Mr. Cooper based his opinion upon the following factors: 

i 



(1) 
entire service area of rural ILECs. 

Dobson has not shown that it will provide reliable service thrOUghDut the 

(2) 
provides service to a portion of the rural ILEC servlce areas for which D o b n  
holds a license. 

Mr. Cooper's testlmony s h v  his 'Mibits 2 and 3 that Dobson only 

(3) Dobson offers no proof of public interest ben&b. If fect, Down's rates 
are anything but affordable and Dobson's service may not meet the intent of the 
low income toil blocking requlrement. 

I. '-.. . . .. ..{4).---NO .public Interest. benefits will..dcwr, as Dobson. claims. .. The pubUc . .. .. __._ 
interest benefits have already occurred as a result of current competition 
between wireline and wireless camers and between wireless camers, lnduding . 
Dobson. Lack of unhrersal servlce funding has not been a barrier to wireless 
entry or competttion. 

, 

1 -  

(5) There are no consumer benefits, only an unnecessaj burden on the 
federal fund. Rates will not be lowered, them will be no greater choice. there wlll 
be no addaionai Improvements In effidency or service quali, there will be no 
new technoldgles or advanced services and there Mil be no additional econom1.c 
development 

. (6) Dobson has no need for federal funding In Oklahoma to support its 
existing costs and It has no need for funding to makethe facility improvements in 
Oklahoma it discusses In its testimony. Dobson's lower costs are not a sign of 
greater efflclency, but quite likely a demonswon that, Dobson has chosen to 
serve only certain portlons of mrO) ILEC service areas. 

(7) Any Universal Servioe Funding Dobson receives is not needed to support 
its costs and thus will not be used only for the purposes of provisioning, 
upgradlng and maintaining the costs .of its Universal Services In Oklahoma, as 
required by the Act, Section 254(e). 

(8) Federal support, if given to Dobson. will simply provide more resources to 
Increase sharehdder equity by making aoqulsitions, buying back stock andlor 
reducing debt. None of these use6 are In accord With the purpose d such 

. &ding (Le. to be used to maintain quality service wlth reasonable rates ih high 
cost mral areas). 

It was further the testimony of Mr. Cooder that designating Dobson as an ETC 
WfU not advance unhrersal service- as contemplated by the Act, but will simply advance 
the interests of Dobson's sbckholders. Denlal of ETC status for the reasons provided 
in his testimony is consistent with the Act and FCC rules and assures competitive and 
technological neutrality. 
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If the OCC does grant ETC status to Dobson, lt should require that Dobson meet 
all of the safeguards and conditions set forth In Paragraph 22 of the OCC's Final Order 
in Cause No. PUD 980000470, dated April 1 I, 2001, in order to assure competitive and 
technologlcal fleuhllty. As described In Exhibit 4 of Mr. Cooper's testimony, the OCC 
should also require additional quanty of service and infrastructure reporting to Insure 
that Dobson uses the fundlng it receives In rural high cost areas in Oklahoma, as it 
promised in its Application and testimony. 

Barbara I Mallev a Publlc Utillty Regulatory Analyst for the Publlc Utility Divlsbn 
("Staff) submltted prefiled testimony on behalf of Staff in Dobson's application for 
designation as an ETC under the provisions of OAC.16555-17-29. She testified that 
Staff recommends the Commisslon establish Dobson's Qklahoma. service territory as 
consisting of the entire study areas of the fhwyral ILECs In whose territories it seeks 
designation as an ETC, the entire study area of SBC Oklahoma and the entlre study 

-area of %lor Telemm. staff also d , m n d s  that the Commission deslgnate Dobson 
as an addltlonal ETC.throughout its Oklahoma senrice territoly. 

Ms. Mallett explained that Dobson requests to be designated as an ETC 
throughout the service territories of Beggs Telephone Co!, Canadian Valley Telephone 
Co., Camegie Telephone 'Co., Dobson Telephone Co., Oklahoma Telephone and 
Telegraph, Inc, Southwestern Bell Telephone Co. dba SBC Oklahoma and Valor ' 

Telephone Co. for purposes of seeking funds from only the Fedeel Universal Service 
Fund CUSF). 

She further explained that the requimmento for designatlon as an ETC are 
identical at both the state and federal levels. However, prior to receiving funding from 
the OUSF, a telecommunications services provider must be designated as eliglble to 
d i v e  funding pursuant to OAC 16559514. 

' It was Ms. Mallett's testimony that under OAC 165595-14, for purposes of 
questing funding from the OUSF, Dobson will be required to be 9rtiRcated as a 
CLEC; provide ita customers with a pcmary directory listing and access to 
telmmmunications relay services for the heating impaired: and be In compliance with 
ail Commission rules for whlch a waiver has not been granted. Further, it may not begin 
to receive support untll Dobson has its own facllitles in place In Oklahoma, and may 
only receive funding for the portion of the facilltiss that it owns, maintains, and uses for 
regulated services. Under OAC 165:59-3-14(d)(l), the ETC may .only request and 
receive funding from the OUSF if It proddm Lifeline servlce or Spedal Unhrersal 
Services. In additlon, under~OAC 165:59-3-14(d)(3), the FTC muat accept carrier of last 
resort obligation. 

Ms. Mallett testifled that in Staffs opinion, Dobson meets all requirements for 
designation as an ETC for purposes of fundlng from the USF by this Commisslon. She 
outlined the SIX federal requlrements for deslgnatbn as an ETC as set out in 47 U.S.C. 
§214(e) and the manner In which Dobson meets each requirement as follows: 

. 

, .  
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I. AppUcant must be a canierss defined in 47 U.S.C. §153(10). This section of 
federal d e  defines common carrier as "any person engaged as a common 
carrier for him. in interstate or foreign communications by wire or radio or 
interstate or foreign radio transmission of ene rgy..." Dobson is an Oklahoma- 
based company that provides rural and suburban wlreless communications 
services, either through its own llcense or by subsidiary licensees, to a total of 
767,600 subscribers in portions of Alaska, Arizona. Calbmla, knsas, 
Maryland, Michigan, Missouri, New York, Ohio, OMahorna, Pennsylvania and 
Texas. Under FCC license it provides wireless digital voice and feature 
servlces using Its own facilities or a combindon of its om fadlitles and 
resale of the facilities of other wireless carriers in the following market areas 
in Oklahoma: the Enkl MSA, Oklahoma 2 - Harper RSA. and Oklahoma 6 - 
Seminole RSA, and as managing general partner of both Oklahoma RSA 5, 
LP and Oklahoma RSA 7, LP, both of which hold FCC licenses for the 
provislon of CMRS services, in the market areas of Oklahoma 5 - Roger Mills 
RSA and Oklahoma 7 - Beckham RSA Dobson is In the process of updating 
its network to the Global System for Mobile Communications and General 
Packet Radio Service, whlch wlll enable it to offer enhanced data services. 
Dobson qualffies as a wireless common carrier under this detlnition. 

2. Applicant &st have 8 sefvh m a  established by the state mgulatory 
commission. Dobson currently has no service area In Oklahoma established 
by any authority other than the FCC. However, it has asked to adopt the 

Beggs Telephone Co., ' 

Canadian Valley Telephone Co., - Carnegie Telephone Co., 
Dobson Telephone Co., 
Oklahoma Telephone 8 Telegraph, 'inc., and cerlaln wire centers served 
by Southwestem Bell Telephone Co. dba SBC Oklahoma and 
Valor Telephone Co. 

. .  . entire study areas of 

Section 214(e) of the fedem1 code defines service area and the establishment of 
such an area. 

The term 'serv-ke area" means a geographic area established by a 
State commlssion for the purpose of determining universal service 
obligations and suppolt mechanisms. In the case of an area 
served.by B rural telephone company. 'service area" means such 
companqs 'study area" unless and until the Commission and the 

. 

States, after tqking Into account the recommendations, of a Federal- . 
State Joint Board instituted under ssctbn 410(c), establish a 
different definition of service area for such company. 
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In Staffs opinion, the Commission may establlsh an Oklahoma service 
area for Dobson consisting of the study areas of the five rural ILECs listed above, 
SBC Oklahoma, and Valor Telecom. Staff would Ike to point out that according 
to the colored map attached to the Application, Dobson Telephone c0.k study 
area extends beyond Dobson Cellular's licensed servlce territory to the north and 
east. Also, Dobson Cellular's tenitaty doesn't Include the northeast corner of one 
SBC exchange. Staff questbed Dobson Cellular regarding how service will be 
provided in those areas. Dobson Cellular responded that it will s e w  those areas 
using roaming agreements. Staff recommends that the Cornmlssion establish 
Dobson's Oklahoma service territory as consisting of the entire study areas ofthe 
five rural ILECs ll@d above, and the designated wire centers of SBC and Valor. 

3. Applicant must offer the, services that are suppcnied by'fedekl universal setvice 
suppOri mechanisms under 47 U.S.C. 254(c) thmtghwi ils'seSennce tenitory. In 
its Application, Dobson stated that it provides each of the required services 
throughout Its requested service area. In response to Staff's data request, 
Dobson cornmltted to offer a Universal Servlcb product, 'The Bpeze", that offers 
unlimited, flat-rated local service within the cell areas where It Is technically.' 
feasible. . .  

4. Applicant must not base its mquest for designation as an eligible airier sole/y on 
rasoM se~'ces, but must have phjdcal fadllties In place. Dobson stated in Its 
Application that it provides wireless telecommunlcaUons services through a 
combination of its own CMRS facilities and those of its partners under license 
from the FCC. Therefore, it 1s Staffs oplnian that Dobson fulfills this requirement 

5. Applicant must advetflse the ewflability of such services and the c h a p s  
thererOre usinQ media of general dlstributhm. Dobson submltted examples of Its 
current product advertising with the Prefiled Direct Testimony of Thomas A. 
.Coates. Staff examined these and found that they contaln satlsfactary prcduct 
descrlptlons and dearly state the associated rates for each product. Dobson has 
also committed to advertise all of Its Unlversal Service products In medla of 
general dlstributlon as it currently advertises Its other producb. Staff believes 
that the examples of advertising and Dobson's commitment to continue to use 
media of general distribution for all of Ita products Is sufficient to fulflll this 
requirement. 

6. The state commission must find that the designation of Dobson as an ETC Es in 
the public Interest if tYm deslgnatbn Is tbr an ema served by e tutal telephone 
company. Wlth regard to designation of US. Cellular in the requested portion of 
SBC Oklahoma's and Valor Telecom's service tenltories, no public Interest 
flndlng is required. Such a finding is requlred In the case of deslgnation wlthin 
each rural ILEC's study area, however. In Its Appllcetion, Dobson argued that 
one of the principle goals of the Tel$oommunlcations Act of 1996 is to 'promote 
competition and reduce regulation In order to sear* lower prices and higher 
quality serLlces for American telecommunications consumers and.encourage the 

' 

. 

- _  
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rapid deployment of new telecommunications technol0gles." While it Is important 
to note that creation of competiion alone is inadequate for the public Interest 
finding, Staff. believes encouragement of both competition and access to new 
technologies is adequate for such a findlng. Dobson can provide access to 
wireless telecommunlcations services, provide consumers with a choice~behwen 
universal service providers, offer a variety of fundons and services not typically 
available to traditional land line subscribers, and offer consuhers expanded 
mobility and toil-free calling 8reas. Therefore, Staff believes that it sems the 
public Interest to desiignate Dobson as an ETC throughout the service .areas it 
has propoSGd. 

Ms. Mallett further testifid that in Cause No. PUD 98-470. GCC Licbnse Cow. 
was designated an ETC by this Commlsslon for the purpose of combined state and 
federal support in the absence of certification. product descriptions and rates, the 

-required advertising, and any commitment to provide advertising or a proposed tariff for 
review and/or appml.  Staff believes that faliure to .designate Dobson would be 
inconsistent with the precedent establlshed In Cause NO. PUD.98-470 for designating a 
wireless canier as an ETC contingent upan .meeting all federal requirements prior to an 
application for funding from elther the USF or the OUSF. 

It was further the.teetlmony of Ms. Mallett that the FCC has found it appropriate 
to designate additlonal ETCs in NEII and high cost areas in spite of the disparate cost to 
provide service between wlreless and wlrellne technologies, and such related Issues as 
sustainability of the Universal Servlce Fund, rural "cfeam-sklmmlng'. and service of only 
a partial service area by a propost3d ETC. In its December 4,2002, Order in Docket DA 
023317, Cellular South License, Inc. ("Cell South7 Petition for Designation as an 
Eliglble Telecommunications Carrier Throughout its Licensed Service Area In the State 
of Alabama, the FCC, designated Cell South as an ETC and made the following 
commenb In paragraph 32 

' 

, . , 
. 

we recognize that these parties raise important issues &garding 
universal service high- .support. We Rnd. however, that these 
concerns are beyond the scope of this Order, which designates a 
particular carrier as an ETC.. We note that the Commission has 
recently requested the Joint Board' to provide recommendations on the 
Commlsslon's rules relating to highast universal service support In 
study amas In which a compeUthre ETC is prddlng service, as well as 

. the Commission's N I ~ S  regaiding support for secOnd lines.' . . .  

Therefore it was StafPs opinion that deslgnation of Dobson as an ETC throughout the 
entire study areas of the five mral ILECs identifled in the application, as well as the 
requested wire centers. of SBC and Valor. is consistent with both the OCC's past 
decisions and the FCC's handling of such critical issues as those behg addressed by 
the Joint Board in response to the FCC's request for recommendations. 



General Background 

Dobson seeks designation as ETC in order to obtain federal universal support 
mechanisms for Provklng phone Senice within certain ylre centers of SBC and Valor 
and the service areas of 5 rural telephone companles (referred to hereafter as the 
"Rural Telephone Companies"). Secbon 254(e) of the Telecommunlcatbns Act of l Q Q 6  

Act") provides that 'only an eligible telecommunlcat[ons carrier deslgnated under 
section 214(e) shall be eligible to receiiJe specific Federal universal service support" 

The r&quirements for designation of'an ETC are identified in section 214 (e)(l) of 

First, a co t r im  ceder designated as an ETC must offer the sewices 
supported by the federal universal service mechanisms throughout the 
designated service area! The ETC must offer such services either uslng 
its own facilltles or a combination of its m' facilities and resale of another 
carriet's services? The services that are supported by the federal 
universal servlce support mechanlsms are defined as: (1) voice grade 
access to the public switched network;' (2) local usage: (3J Dual Tone 
Multi-frequency (DTMF) signaling or Its functional equivalent; (4) single- 
party service or its functional equhralent? (5) acpess to emergency 
services including 911 and enhanced Qll;" (6) access to operator 

, them? 

- .  

. 

. 

' 

me Application request8 ETC dbignatlon In th. study areaa ofthe following rural telephone componles: 
&ggs Telephone Cwnpy,  In&, Canadian Valley Telephone Company, Camegla Telephone Compeny. 
Dabson Telephone Company and Oldehoma Telephone & Telegraph. Im * The ~ a l p b  of section 47 U.S.C. 3 214 @)(I) Ir taken fmm the.Jblnt Board Recommended e s b n  
&sued Febnrsry27,2OM in CC Docket No. 9645 at polngraph 19. 

M. & mljly that offers the supported servlcee exdashroly through resale she# not be designated 8s M 
132. See47 C.F.R.S 54.2010). 
e Volw grsde access. h defined as a rUncUonalHy that enable6 a user of teielecommunicatbns services to 
w m l t  volca cunm-, lnduding signaling the. network thst tha caner wIsh6a to place a call, and 
to receive voiw mmunlcationa, lndudlng receiving a slgnal indlcstiWJ them is m l n ~ t l ~ l n g  call." 

m l o d  usage' means 111) '*mount of minutes of use of exchange service, preowibsd by the Cwnrnlsslan, 
pr&ided h e  of change to end wsrr? 47 C.F.R. fl64.101(8)(?). 

Q u d  tone rnulti-frsquencf (DTMF) h def!nd aa 8 "method of dgnalhp that fadlitatas the 
mputatbn ofslgnaUsyr through the netwnk. shortening d Saup time.' 47 C.F.R. 64.101(a)(3). 
,"$lnglegarty setvlw' k defined u) M m u n l o e t l o n s  ~ n r l c s  that Wlllltcl wem to have e x o l u s ~  

USE of a. Mreiine wbscdbu bop or access Me for aach call pleoed, or, h 'Ihe OBM) of wlmless 
telecornmunlcatbns ozyrlen, whfch use spednrm shered among useta to prarida w'vice, a dedicated 
message path for the h @ h  of a uaub partleulsr bensmlrnbn.l47 C.F.R. 0 54.101 (8)(4). 
lo  "Acoegcl to emergency s d c e s '  hdudaP BCCBBO to servlur. such as 91 1 and enhanced 91 1, provlded 
by local goV0mmSntl W other publlo Ed&y OVJMkEtbW '911' ls d8fIt-A as a "service thatprmb a 
telecwnmunlcstions usar, by dialing the threedielt code Wl,' to dl metpmcy m b r  through 8 
publio Service Access poht (PSAP) operated by the local gdvemment.. "Enhanced 91 1' Lo deRned w 
'91 1 mvka that Wuoluder the ability to provide automatlo numbahg Informstion (ANI), which enables the 
pSAP to d l  back if the call k dbconnected and a ( l b t k  iocaUcm hfwmatlon @I). whioh pmnlts 
emagency cenrics providers to Identify tho geographlo loartion of ihe calllng parly.', "Access to 
emepoency smites' Indudes acwaa to 911 and enhanced Q l l  eervlcee to the extent the local 

. '47U.S.C.g214(eWlWA). 

. .  . .  . 
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serviqes; 'I (7) access to interexchange services:12 (8) access to 
directory assistance: '' and (9) toll limitation for qualfylng Iciw-lnwme 
customers." Second, throughout the servlce area'for which designation is 
received, the ETC must advertise the supported stwvlces and the chaige? 
therefore using media of general dMribution.'$ Pursuant to section 
214(e)(l)(B), an ETC is required to edvertise the availabili and prices 
charged for the servl- that are supported by federal universal service 
s up port.'^ An ETC mu& also advert& the availability of Lifelhe and Llnk 
Up services in a' manner reasonably designed to reach those likely to 

pursuant to section 214(e)(1), a mmrnon. carrier designated as an ETC must 
offer and advertise the servlces supported by the federal universal service rnechanlsms 
throughout the designated servlce area, either using [ts own fadllties or a combination ' 
+op Its own facilities and resale of another carrier's services (Including the services 
offered by another ETC)." 

. qualify for those services." . 

Section 214(e)(2) of the Act'ghres stak commissions the primary responsibility 
for evaluating requests for an ETC designation. Under s@On 214(e)(2), '[ulpon 
request and consistent with the publlc interest, convenience. and necessity, the State 

gwamment h an ellglble carrier8 scuvice araa hss Irnplame+ed 911 w enhanrid 011 syatms. 47 
C.F.R. $j 64.101(aX5). '' "Acmss to operator sarvlwsm Is defined a# "accesr to M y  automatlo or live arebtMa to a c ~ n e ~ m e r  
to mange for bUllng OT completion, or both, of a tebphme call: 47 C.F.R.5 64.101 (a)@). .'* '~crrus to htaraxdmea service" is deRned as the 'use of the bop. as w d  as that poruon of the 
switph that Is pald for by the end ueer,-or the functional equivalent of these network dem#rts In the caw 
of a wireless d e r ,  neOessary to access an lntmxchange caniafs network: 47 C.F.R 54,1Ol(a)(7). 
la 'Access to diredory assistance' is ds(ined as 'access to a service that Mudes, but k not limited to, 
making evait&le to customers, upon que& lnformatlon contahd in d[rectory Il8tIngs: 47 C.F.R. 
54,10l(aX8). 
I' 7dl flrnltstlon. means either tdl blooklng or MI confrol for Rw that BIB (ncapabla d providhrg both 
senrlcas. For E T 0  that are capable of pmvidhg both ,serViCeS. %I1 Ihnltation' means lpth toll Mocking 
and toll contrm. 47 C.F.R. Yr.IOl(aX9) and 54.000[d). Toll blOdtbW I8 a service pcovided by #vriara 
that ellows consumers to dect not to abw the mpl.tion. of. outgoing toil calla fium 'ther 
tdecunmunlcatkns channel. 47 C.F.R. 9 54.40qb). "Tdl control' k a servlca pwided by carriers that 
allows consumem to specify e ceiiain mount of toll u w e  thst may b. Incurred on ihar 
teleoanmunicatlonschannd p u  month w per Mlllng cyde. 47 C.F.R. $j 64AOO(c). 
lS47 U.S.C. 0 214(e)(l)@). 
la Id. 

47 C.F.R. gj 54.405@) and 54.411(6). Ufellne Is a program Uwt provides diaanrnb to -mars on 
th& mmMy talephone Mk. See 47 C.F.R. 55 !i4,401-54.400, Llnk Up helps consurnera with telephone 
installation cosb. See 47 C.F.R. §@4.41164.415. In b ?WMh Report end order. the Cotnmksion 
creatad e fourth tier ($25.00 psr month) d fed& Lifeline suppwt and established pdntional UnkUp 
suppon ($70.00 per coneumer) whlch Is avaEable to ET- oervho qualifyhyr Iow-hcme indMduds living 
on tribal lands...... '' 47 U.S.C. 214(e)(l). The %#vice area' b the gaographb area established by Iho stah comrnkh 
for the purpore4 of detannlnl~ .unhrwsal servica wpport obli(Ytkn0 end auppwt machankms. 47 
U.S.C.. 5 214(e)(S). In the ease of an arm servul by a lual wnler. %~IVICO sns" mean0 such 
compenfs "study.area. unless and untl tho Comm*sion end the States, after lawno Into account the 
reuuiundstlons of a FederaI-SWe Jolnt Board InstIMed under socllcm 410(c), establish a different 
deRnltknoftervia,amaforsuchcompany. 

' ' 

' I  
i l  

. . . .  . . . .  . .  . . .  ~~ . ~ . . .  . . .  . 
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commission may, in the case of an area served by a rural telephone company, and 
shall, in the case of aii’other areas, designate more than one common carrier as an 
eliglble telecommunications carrier for a designated service area, so long as the 
requesting carrier meets the requirements of sectlan 214(e)(l). Section 214(exz) 
further states: “[b]efom designating an additional eligible teiqommunicatlons carrierfor 
an area served by a rural telephone company. the State commission shall flnd that the 
deslgnation is in the publlc Interest” (emphasis added) 

Fipdlngs of Fact and Concluslons of Law 

Dobson filed an Applicadon seeking designation as an ETC (“Application”) OR 
May 2, 2003. whlch states that Dobson is’seeklng R%.stahrs for the purpose of 
receiving federal Universal Senrice Fund support only. The Application and testimony 
of Dobson indicate Dobson does not seek,funding from the Oklahoma Universal Service 

-Fund (“OUSF) and the ALJ finds that Dobson must meet the requirements of OAC 
18559 prior to receiving supljort from the OUSF. 

With regard to designation as an ETc wiulin the nomral servica areas of SBC 
Oklahoma and Valor, the &J flnds that no party opposed the designation of Dobson as 
an ETC in the service areas of SBC Oklahoma and Valor. Because sedton 214 (e)(2) 
requires that the Commission designate more than one’ETC within the, seniice area of e 
non-nrtai telephone company upon request. the A U  finds that the Commission should 
designate Dobson as an R% within the requested service areas of SBC Oklahoma and 
Valor. 

In determining whether tb grant ETC status to a telecommunications carrier such 
as Dobson within the serfice area of one or more rural telephone companies, the 
CommiSSiQn must first determine whether the. carrier seeking ETC status meets the 
requirements for ETC designation. Secondly, the Commission must determine whether 
it is in the public interest to grant ETC status to a carrier other than the incumbent Rural 
Telephone Companies. 

The Parties to this Cause signed a Stipuiatlon which set forth the requlrements 
wrth wfilch Dobson agrees to comply, i f  deslgnated an ETC by the Commission. 

l7p ALJ commends the parties for reaching a Stipulation in this Cause, and for 
the thoroughness ofthe customer service safeguards to which Dobson has agreed. 

A determinatlon that it is in the public interest to designate an additional ETC 
within the senrice area of each Rural Telephone Company that signed the Stipulation 
requires an analysis of many factors. The testimony flied by several of the parties prior 
to reaching a Stipulation, indicates some parHas initially believed that it was not in the 
public interest to designate an additional ETC within the setvice areas of the Rural 
Telephone Companies. ’ 

I 
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In 2001. the CommiSslon designated GCC Wireless ("GCC") as an ETC subject 
to its .compliance wlth certain spedfied conditipns. GCC appealed the Comrnlssion's 
designation, arguing that the state lacked jurisdiction to regulate the entry of a provider 
of Commercial MobHeRadio Service ("CMRS") Into Oklahoma or the rates charged for 
any CMRS product The Court of Civil Appeals for the State of Oklahoma, DMslon IV, 
upheld the Commission In an unpublished decision fifed N Q V m b e r  12,2062. The C0lrt-l 
of Cbll Appeals stat& W e  hold that the conditions under review do not 'regulate the 
entry of or the rates charged' by GCC for its general comme@al mobile radio services, 
but instead. are permissible 'terms arid conditions' for GCC to undertake the provision of 
universal, subsidized baslc local telephone 

The ..Stipulation. in this Cause Indicates that Dobson should be. designated an 
ETC because it meets or has agreed to meet certain .specific conditions as a 
prerequisite to being designated an ETC. Many of the requirements are the same, 

In 2001, when the Commlssion approved ETC 
designation for GCC, the Commission stated.that deslgnatioh of GCC as an ETC would 
provide greabr customer 9 o i w  and the benafits of compemon to consumers within 
these rural study areas by adding an addhnal universal sefvlce provider In such areas. 
Such chdce and competitbn bene& were hoped to bring nbw telecommuhlcatlons 
services and a more rapid deployment of new technologlea In rural amas of the State' 
and it was believed the "h,dce and competition should lead'to better senrice for 
Oklahoma's rural customers. 

' 

' 

. -conditions placed upon GCC. 

Since 2001, there h a e  been a number of darifications In orders issued by the 
FCC regarding the Universal Service Fund and the designdn of a CMRS provider as 
an ETC in both rural and non-rural areas. In addition, the Commission adopted new 
rules, which became effective July 1, 2004, regarding the requirements to be met by a 
CMRS provlder that is granted ETC status." in light of the new rules, recent FCC 
orders and the ever gmwing ske of the federal universal service fund. the ALJ belk3ves 
the Commission should look closely at the criteria utlllzed for determining whether it Is In 
the "public Interest" to grant ETC designation to an additional telecommunlcstions 
provider In the tenitory ofthe Rural Telephone Companies. 

Applying the requirements of 47 U.S.C. 3 214(e)(l) to Dobson, the ALJ finds: 

1. Dobson Is a common canler. Dobson states that it will provide the 
services supported by the federal universal service mechanisms throughout the 
deslgnated service area. 

GCC L/WW corporaicm va oklshoms CorporPtion ~ r n k s k n  and the syaie af~atmnna,..court of 
CMI Appeals of the Steta of Oklahoma, Dhrldon W, Cas0 No. 96,260. Order Issued November 12.2002. 

order No. 450766 issued Aprll11,2001 in Cause No. W D  pBMKN)470 at paregraph W. *' OAC 165:5&251 et seq. estsblish 8enrlu stenderds for Wlrdes8 Eliglble Telemmmunkatbns 
mm. These standards am clpplicebk, however, only to the pmvtslan of "LWellne Sewka" and "Link 
Upm by d6dgnat.d wlmlesr ETCS. 
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Dobson will provide the servlces supported by the federal universal 
service mechanisms by Dobson either using its own facilities (includes the facilities of 
Dobson Cellular and CeliularOne) or a combination of Its. own faciliies and resale of 
another carder's wirdess facilities. 

Dobsdn states it will advertise the availability of the supported sekioes 
and the charges therefore, using the same type df advertising media it utiiizei for its 
current wireless services. 

The ETC servlca area for Dobson would be the study prea of the 5 Rural 
Telephone Companies and wip centers of SBC and Valor, as identiffed In Exhiblt A, 
Part Ii attached to the Application of Dobson. Dobson is. authorized. to provide 
comme,rcial mobHe radio senb ("CMRS") and/or Personal Cohmunlmtions Service 
(IPCS") within the service area of each of the 5 Rural . .  Telephone Companies and the . 

a Cmrra NO. PUD 200300139 - **- . h J u d g c  

2. 

. .  . .  
3. 

4. 

;designated wire centers of SBC.and Valor. 

The FCC, issued a decision January 22, 2004, which' should be considered by 
the Oklahoma Commission in determining whether to grant ET(: status to Dobson. In 
the case of In the matter of FedemMate Jdnt Boa& on Universal Servioe Wglnia 
Cellular, L.LC. Petition for Designatkon as an Eligible Telecommunicetlons Carrier In 
the CommonwealCh of V%@nh, CC Dodet No. 08-45, the FCC stated: 

While we await a recommended decision frwn the Joint Board, we 
acknowledge the need for a more stringent publlc interest anal+is for 
ETC designations in ~ r a l  telephone company service areas. The 
framework enunciated in thls Order 'shall apply fo all ETC 
designations for ~ r a l  anas pendlng hfher acffon b y  the 
Commission. We conclude thiit the value of increased competition, 
by itself, Is not sufficient to setisfy the public interest test in rural 
areas. Instead, in determining whether designation of a competitive ETC 
in a rural telephone compmvs servid area is in the public interest, we 
weigh numerous factors, induding the benefh of Increased competitive 
choice, the impad of multiple designations on the unhrersal eervfce fund, 
the unique advantages and disadvantages of the c~mpetltorls service 
offering, any commitments made regarding quality of telephone service 
provided by competing providers. and the cornpetlthre ETC's ability to 
provide the supported services thrqghoot the designated s e ~ k e  area 
within a reasonablg time frame. Further, in thls Order, we impose as 
ongoing wnditlons the commllments Virginia Cellular has made on the 
record In this proceeding. These conditions will ensure that Virginia 
Cellular satisfies its obligations under section 214 ofthe Ad. We condude 
that these steps are appropriate in light of the Increased frequency of 
petitlono for competitive ETC designations and th," potential impact 
of such deslgnatlons on S;onsumers In rural area. (emphasls added) 

=FCC deckion h CC DDoket No. 96-46 relead Januw 2 2  2004, at paragraph number 4. 



The 9 services that are supported by the federal universal support mechanlsms 
are identified in detail above, in the portion of this Aw report identified as "General 
Background." The AW finds that the Commission should establish a guldellne for local 
usage" and require DObsOn io meet the local usage guldellne for its LifeLlne and basic 
universal service products, a8 a condition of being designated an ETC. The FCC has 
not established a specific number oflocal minutes that must be Included in a univemai 
service product. The Aw finds that Dobson should be required to indude 1000 minutes 
per month of "local usage" In Its universal service and LifeLlne products. The local 
usage minutes should be available et any time of the day or week, without incurring 
additional charges above the basic unhrersai service plan cost One of the main 
complaints at the Commission In recent yeam has been the high tost of telephone 
sewfa between customers located within a few miles of each other In rural areas. The 
rate plans attached to'the testimony of Thomas A. CoateS in this Cause indicate that 
Dotison wlil offer a local usage plan that indudes at least 1000 min&.v per month of 

-local usage, provided the customer is willing to pay $59.99 per month for the service. 
There are several regional long distance plans to whlch 'Nights and Weekend Mlnutes' 
could be added, thereby increasing local sewice minutes by 3000 - 4000 minutes par 
month. However, the usage available from the 'Nights and Weekend Minufes. will only 
be available at night and on weekends and will add $9.99 a month to the servke plan. 
It is unclear from the service plans attached to the testimony of Mr. wtss whether 
"Nights and Weekend Minutes' can be added to the $29.99 Local Dlgltal Plan that 
currently Includes only 500 minutes per month usage, with additional minutes costing 39 
cents per minute. It therefore appears that the least cost plan available as a unlversal 
serviw product (provides the 9 services supported by the federal USF and Indudes at 
least minutes of local usage per month) will cost about $59.99 per month before 
taxes and regulatory fees. The AW finds that a basic local service pian that is priced at 
$59.99 per month before taxes and regulatory fees is not comparable to the basic local 
service avaUable In the non-rural areas of the State. Although Dobson may offer larger 
toil free calling areas than those. provided by the wireline Carrier, if the customer doesn't 
have access to sf laent minutes of local usage wlthln the standard price of their 
universal service ptuduct, the benefit$ of the un'nrersal servfce product provided by 
Dobson will quickly be offset by addbnal alrtime charges for local calk of the use of aU 
the. "free long dlstance" for calls made wlthln the current local calling swp of the 
customer. 

In granting the petition of Vlrglnla Cellular for designation as an ETC, the FCC 
found that It was sufficient that Virginia Cellular demonstrated that it would offer 

. mhirnum local usage as part of its universal.service offering. The FCC found that 
although the Commission did not set a minimum local usage requirement In the 
Un/versa/ Service Oder, L determined that Fl%s should provide some minimum 
amount of local usage as part of their "basic service" package of supported services. 
Virginia Cellular stated it would comply with any and all minimum local usage 
requirements adopted by the FCC. It also indicated It would meet the local usage 
requlrements by induding a variety of local usage plans as pSrt of a unhrersal service 
offering. in addition, Virginia Cellular stated that its current rate plans include access to 
the local exchenge network, and that many plans include a large volume of minutes. 

. 

. .  . .  . .  



Therefore, the FCC found that Vlrghia @iIuiar's mmmltment to provide local usage. 
was sufficientP 

In CC 'Docket No. Q6-45, the Fedeml-state Joint 6oard on Unlvemal .Sewice 
("Joint Board") issued a recommended decision on February 27, 2004 ("Joint Board 
recommendation") regarding the process for designation of eligible telecommunications 
cadem ("ETCs'). Although the Federal Communications Commission has. not yet 

recbmrnended decision of the Joint Boanl offers guidance for determining whether it is 
in the "public interest" to designate an ETC other than the ILEC in a rural area. 

The-Joint Board Recommendation noted that d o u g h  the FCC ,tias nat yet 
established a minlrnum locd usage requlrernent, there Is nothing In the Act, the FCC's 
rules, or orders that would llmit stete commieslons from prescribing some amount of 

-local usage as a condition of ETC $tatus. As determined by the Fifth Circuit in TOPUC 
v. FCC, 183 F.3d 393, states may establiih their own eligibility requirements for ETC 
applicants. In detetmining that unlimited local usage should not be added to the list of 
servlces supported by federal universal service, the ECC found that the states are in a 
better.position to determge whether unlimited local usage offerings are benefidal in 
particular circumstances. 

The AW finds that if the FCC or Oklahoma Corporation Commlssion in the future 
' establishes a different minimum number of ldcal usage minutes. the amount established 
by the FCC or Oklahoma Corporation Commission should be the requirement to be met 
by Dobson, rather than ,the 1000 minutes recommended by the AW. 

In determining whether designation of Virglnia Cellular as an ETC would s w e  
the public interest, the FCC conddered whether the benefits of an additional ETC In the 
Mre centers for which Virginia Cellular sought designation as an ETC would outweigh 
any potential hams. The FCC noted that this balancing of benefits and . .  costs is a fact- 
specific exercise. 

speciflcaily addressed the recommendation of the Joint Board. the ALJ believes the . . .  

, .  

, 

In determining whether designation of a competitive ETC in a rural 
telephone company's service area is in the public interest we weigh the 
benefk of increased competithre choice, the impact of the designation on \ 
the universal service fund, the unique .advantages and disadvantages of 
the competitor's senrice offering. any commitments made regardlng quality 
of telephone senrice and the competitive ETC's abi!ii to satisfy its 
obligation to serve'the deslgnated service areas within a reasonable' time 
frame.= 

' 

aa M. at pera-h 20. 

za FCC decision in CC Docket No. 86-45 mgartlhp ViIulnla Cdlular, L.L.C.k petlt[on for deslgnabn BS a 
mc, ai psra(lraph 2%. 

JoM Board RaoommendaUon released Februcvy 27.2004, et pangraph 35. 



The FCC further indicated that as part of a pending docket 'kgardlng highcost support 
in competitive areas, the FCC mlght adopt a different framework for the pubk interest 
analysis of ETC applkations.28 

The need td balance benefits and costs in determining whether it is in the public 
interest to designate an additional ETC within the WrkOry of a rural cerrier was also 
addressed by the Joint Board. The Joint Board Recpmmendation points out that 

"[b]eceuse an ETC must be prepared to serve all customers wlthln a 
designated service area, and must be willing to. be the sole ETC should 
other ETCs withdraw from the market, states may appropriately establish . minlmum qualHicatbns focused on the carrlefs abillty to provide the 
supported services to 8N consumers in the .designated area upon 

. reasonable request. Guidelines encouraging a rigorous a p p l i i n  - - pmcess are appropriate because section 214(e)(2). requires that 
designdon of an additlonal ETC serve the publld Interest. Consistent with 
Section 254(b)(3) of the Act, we believe that a rigorous application 
p r m s  ensures that consumers In all regions of the nation, Including rural 
and low-income consumers, have access to telecommunications services 
that am reasonably comparable to sewices provided in urban areas."n 

The Joint Board Recommendatlon further UI& that a specific. fad-intenshre 
inquiry be u t i l i d  to analyze the public Interest when evaluating an ETC application for 
a ~ r a l  area. An analysis which only cites generalized benefits of competltlon when . . 
evaluating an ETC application is not suffiaent by itself to establish public interest. 
.Section 214 (e)(2) requires states to undertake a fad-intensive analysis to ensure that 
. the designation of any additional ETCs will~pmote the goals set forth in section 251 of 
the Act In the affected area' 

The h finds that the criteria to be. conddered in determining whether 
designation of more than one carrier as an ETC in 8 rural area Is "in the public I n t e M  
indude: 

' 

. 

. 

1. Will the public receive a benefit from the designation of another canier as an 
ETC in this service area (e;g. will competFUon lower the cost of basic local 
service or encourage the provisioning of advand, services?) 

2. Will the goal of universal service be advanced by the d&Ignation of another 
carrier as an R% in this service area? (e.& will more customers be 
connected to the telecommunications network as a result of designating 
another ETC in thia service area?) 

=Joht Board RacommendaUon released Fetiuery 27,2004, at pprpppph 28. 

11. 
J& &~d Reoommendd Dedrbn issued February 27,2004 In CC Docket No. B6-15, at psragraph 

Id. paragaph 12. 
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3. Will customers who do not have telephone service from the ILEC be able to 
obtain telephone senrice as the result of the designation of the carrier as an 
ETC? (e.g. WHI the customer have the a M l i  to get telephone service In a 
lbcatlon not currently served by the .wireline company) 

4. WNI there be any adverse effect upon the public by the designation of another 
carrier as an ETC in this service area? (e.g; will the addltianai cost to the 
federal universal service fund be suffic[ently offset by the benefits reallzed. by 
the public as the resuit of designating a second ETC within a servlce area?)' 

The ALJ finds that Dobson is already authorized to provide telecommunications 
services wlthln the service territory of'the 5 Rural Telephone Companies. Designation 
as an l3C will enable Dobson to receive federal universal support for providing 
universal service. which may encourage Dobson to build out its network in orcler to 

-provide .service to areas that don't currently have access to high quality 
telecommunications services. in the absence of designation as an ETC, Dobson will 
continue to make a business decision on whether to provlde service in a particular area 
without regard to the potential recelpi of u n i v d  s6Mce support. 

Bas& upon the entire record in this Cause and the darifications made by the 
FCC and the Commission since the time of the November 19, 2003 heailng, the A U  
finds that it Is not in the public interest to designate an additional ETC within ,the service 
area of the 5'Ruml Telephone Companies unless certain &ria are agreed to be met 
by the additional ETC: The 5 Rural Telephone Companies provide high quality servlce 
to their customers at affordable rates. They make advanced services available to their 
customers when It Is economically and technically feaslbie to do so. Competftbn, in 

. and of itself, is M insuffident reason to designate an additional ETC within the service 
tenitory of a rural carrier. 

The 5 Rural Telephone Companies provide service wlthin an area of the state 
where most of the awnti& are considered "tribal land" for the purpose of obtaining' 
Tier IV support for LifeLine and Llnk-Up s e h . "  The availability of Tier N support for 

. L i i l n e  and Llnk-Up customers Is currently sufficient to provide $1' per month basic 
telephone service to quallfylng low-income customers served by the ILEC. Therefore. 
within the service areas served by the 5 Rural Telephone Companies, it is more likely 
that unavailabili of servioe rather than monMy cost Is the constraining factor that 
pre&ts q u a l i i  lowincome customers from being subscribed to basic local 
telephone seMce. 

" 

' 

zm The 5 Rural Tcllapha Companies pmvlde servlw within a part of the following Oklahoma w u n t k  
Beddram. Caddo, Dewey, Hugh- Ohulgeo, Pltbburg, and Roger M l h .  
an ~n internet search of the h d  Revenue S& Web site (www.irs.aov) for 'Fmcu lndlrrn 
Resmtloni  In Oklahoma" ylddc the wographlc boundaries of trlbsl lands wlthh Oklahoma, Sald 
document b atfached hereto as %ttachmant 6." 
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Customers recebing seWh5e8 supported by the federal USF in a ~ r a l  service 
area should receive all customer pmtection benefiis that are afforded wstqmers of the 
ILEC. In the absence of customer protection that is comparable to the customer . 
pmt6dlons required of the ILEC by the Commission's iles set forth In OAC 16555, the . 
customer of the WiIBleSS W C  will nd be receMng servlce that Is cornparable to the 
service available to urban customera. It Is not in the public interest to designate an 
additlone! ETC within the service areas of the 5 Rural Telephone Companleq unless the 
customers receive services similar to those available In urban. areas, which Include at 
least 1000 minutes per m0.M local usage, available at any time of the day or week, f6r 
a price that Is not more than 10 per cent above the highest local exchange rate charged 
to residential customers in the Stab of Oklahoma by any ILEC of,CLEC. In the. . 
absence of senrice priced W n  these .guidelines. the ALJ. flnds the service is ne, 
'comparable' to the service available in urban akas. 

' 

' 

' 

. .  The ALJ finds it Is there will be public beneflt received by customers within the 
service area of the 5 Rural Telephone Companies, thereby making. It In the public,. . 
interest to deslgnate Dobson as an ETC In the service area of the 5 Rural Telephone 
Companies only if the fdlowlng conditions a,re met: 

Dobson shall comply with all the requirements set forth In the Stipulation 
presented to the ALJ on November 19, 2003, and flied herein on December 4, 2003. 
Said Stipulation Is at$ched hereto as"Attachmentk' 

Dobson shall furnish the Dlrector of the Public Utility Dlvislon copies of its 
unlvetsal service offerings for whlch Dobson seeks federal universal service support, 
within 180 days of the Commission Order granting Dobson ETC.status, or at least 30 
days prior to commendng to provide the supported services. whichever shall occur flrst. 
Fallure to gubmR the required tariffs W i n  180 days of ETC designation may result in 
revocation of the ETC designation for Dobson, after notice and hearing. 

Dobson shall agree to be bound by the requirements of OAC 185:55-23-1 
et seg. with regard to all of:b pduct  offerings for which It seeks funding from the 
federal universal service fund; not lust for its Ufellne and Link Up services. 

Dobson shall Include a minimum of 1060 .minutes per month of "local 
usage" wlthln Its unhrersal service product. The local usage minutes should be 
available at any time of the day or week, without Incurring additional charges above the 
bask universe1 servioe plan cost. 

I. 

2. 

3.. 

A. 

5. Dobson shall agree to accept carrier of last resort responsibility withln the 
servlce area for which It 1s granted R% designation. 

. An Application flied by United States Cellular Corporation Is pending for 
designatlon as an ETC within the service areas of Beggs Telephone Company, 

. 
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Canadian Valley Telephone Company and Oklahoma Telephone and Telegraph, Incsl 
The ALJ therefore finds that the public interest Is only met if the Commlsslon grants 
ETC deaignatbn to any other wireless carrier providing serviw within the service area 
of the 5 Rural Telephone Companies: pmvided B e  wireless carrier makes application 
for ETC status and agrees to be bound by the s m e  requirements set forth herein for 
Dobson. 

Recommendation of the Admlnlstrative Law Judge 

The AW recommends the Commission grant Dobson R% status whin the 
requested wire centers served by SBC Oklahoma and Valor. 

The ALJ further recommends the Commission find It Is in the public interest-to 
grant Dobson ETC status within the servlce areas of the 5 Rural Telephone Companies, 
only if Dobson agrees to meet the criteria set forth above. If Dobson Is unable or 
unwfiling to meet the above criteria, the Commisslon should grant Dobson W C  
designation only within the requested areas of SBC Oklahoma and Valor, but deny 
Dobson ETC designation within the sewlce areas of the 5 Rural Telephone Companies. 
In the absence of these criteria being met, it is not In the publh: interest to designate an 
additional ETC within the service areas of the 5 Rural Telephone Companies, because 
the customers will not galn a sufficient beneflt unless Dobson Is obligated tb build out its 
system to serve customer locations not currently able to obtain any type of telephone 
service and is obligated to subject itself to the customer complaint protections avallable 
to customers that obtain service from the Incumbent Local Exchange Canler. 

The 5 Rural Telephone Companies need funds from the federal universal serviw 
fund in order to be able to afford to provide hlgh quality service within their respective 
service areas, due to the lack of customer density within the service areas. The use of 
quasi-public funds to encourage *competition' in areas that cannot support a single 
provider from the &ailable customer revenue, cannot be in the public Interest, unless 
the additional ET& are able to provide the services supported by the federal unhrersal 
servlce fund in locatlona not otheNvise avaNabie from the Incumbent wireline provlder. 

If the above critetle are agreed to by Dobk6n, the ALJ recommends the 
Commission designate Dobson as an ETC within the service area of the 5 Rural 
Telephone Compknlgs, 

Respectfully submitted this day of July, 2004. 

MARIBETH D. SNAPP 
Administrative Law Judge 

*' See PUD 200300195. ApplloaUan of Unlted %tes Celluk COrporatkn fw deslgnatlon as an eligible 
tdeccmmunioatlonr carrier punuend to the Teleoommunlcrrtlon8 Act of 1896. 
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U.S.C. 5 214(e) and the regulations ofthe Fcdesal Communications C o d s i c m  (“FC€!”) for the 

receipt of universal service funds. Dobson shall file a tar i f  wifh the cbmmission for Lifeline 

a n d t i n k - u p ~ ~ . i n c o n f o m u m o e  Witb thc fed@ Lifeline ana unk-up standards sct forthin 

47 C.F.R 8 54.4W54.415. The Commission shall haw no.more.than 90 days after filing to 
, .  

. .  
I 
I 

issue its ordp approving 01 disappmviug thew. 

. .  . . .  ... . . .  
. ‘3. RepordngofUtlliuqonofUSFFun& . 

. . .._. .. ... , . 
Dobson .shall file with the Commission an .report, rd .a h e  b d  in a format 

, *by - .. the commission’foya!l designakdETcg. ccrtifyiag that it has and wil l  co&ueto: . 

w e  federal d v d  &ce f&ds for the purporres intcndad as & forth in 47 U.S.C. 5 254(e) 

and the applicable FCC‘s rulta, To the. cxtmt required W the Commission, Dobson &ll jlldudc 

in the rrporr the apouut of federal uni& &ice .h& received, a d d p t i o n  of how such ‘ 

~ 

have bein used only for the’pdision, 

and upgrading of facilities and &ices @i which the SU& is htmdcd.. Dobson 

shall make available all  documents and & information ngardhg such e#- to thc 
Commiapion. for vtrification and audit. 

. .  

been used and a catificatioh that 

. .  

. .  
4. ‘ Clllltomer Complpine and Custom& Sekce. 

(a) ‘For eacb plan offered to its OO-, Dobson will mske available to 

LUWSULURS in collata’d . .  0r.otha disolosuns it the point of sale and on its website applicable 

infomition relating 

base ~hargq air 

chatges, and other tams and conditions of eerviCt. 

area forthe plan# taminaticw penaltie& monthly access apd 
. .  

included in the plan and othg  infomation dating to the rates, 

. 

. .  

lSuoUT2 
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. , .  
’- . 
- 

.. 

. .  

. .  

. .  
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0 

i n f i i o n d  be provided to cystomera online and on billing &&mentsP. 



: a 
, Director of the PUD upon request a summary of &hints firapr its Network Trouble 'lick& ' ' 

- .  
. .  . system. 

5. Dobwn $hall d u e  to be under the jmidcthn of the &&don for the . .  

, .  ........ ... connnission. . . . .  a m  . . .  conferencewill?Je set aftanoticeto . . .  ipmeaedparties. .. . . . . . . . .  . . . . .  
. .  

. .  

Reqec@ysubmi- ' . . . . .  
. .  

. . .  
. .  

Mark J. ~ y o t t c  

' 322Minnesotast. 

Brim & Mcugan 
2200 FiiNa@md Bank Bldg. 

M. Paul, MN 55101 

.Fa+: (651)223,450 .. 

. . . .  
Telephone:. (651) 223-6561 . . .  

obson Celluler Systems, Iao. 
. .  

. .  
. comi@oc#, Lee & Goo& 

.. 

601 1 N Robinson 
m~ 73 118-7425 ! 

W i ,  Box, Forshw & B d k &  P.C. ' i 
522 Coloord Drive I 

. . .  

! 
' KimBrOVl . . .  

Oklahoma City, OK 73 1 OF2202 . .  
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